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A 40-year-old Fall River Police officer was indicted this morning by a Bristol
County Grand Jury on various charges related to the abuse of his authority
as a law enforcement officer.

Michael Pessoa, a 17-year veteran of the Fall River Police

Department, was indicted on the following charges: One count of
aggravated assault and battery with a dangerous weapon, one count of
assault and battery with a dangerous weapon, two counts of assault and
battery, four counts of civil rights violation with bodily injury, three counts of
intimidation of a witness (misleading), three counts of filing a false report by
a public officer and one count of malicious destruction of property.

The matter was referred to us by the Fall River Police Department in March
of this year and has been under investigation by our office since that

time. Investigators from the district attorney's office worked together with
the Fall River Police Department throughout the investigation.



Officer Pessoa is accused of using excessive and unnecessary force in
four separate incidents. The incidents occurred in 2014, 2018 and twice in
2019. He is also accused of violating the civil rights of arrestees and filing
false police reports. The victims in at least three of the four cases received
injuries that required trips to-the hospital.

The investigation has been led and the case will be prosecuted by Deputy
District Attorney William McCauley and Assistant District Attorney Michael

Cahillane.

As the defendant has yet to be arraigned in open court, no further facts of
the case can be disseminated at this time.

The defendant is likely to be arraigned on the indictments early this
afternoon in Fall River Superior Court.
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Opinion by: GANTS

Opinion

GANTS, C.J. In 2019, the district attorney
learned through immunized grand jury
testimony that two police officers, the
petitioners in this case, knowingly made false
statements in their police reports that
concealed the unlawful use of force by a fellow
officer against an arrestee and supported a
bogus criminal charge of resisting arrest
against the arrestee. The district attorney, to
his credit, prepared a discovery letter
describing the petitioners’ misconduct and
asked a Superior Court judge to authorize its
disclosure to defense counsel as potentially
exculpatory [**2] information in unrelated
criminal cases where the petitioners might be
witnesses. The judge authorized the
disclosure. The petitioners appealed, claiming
that the information should not be disclosed to
defense counsel in unrelated cases because
disclosure is not constitutionally required and
would reveal information obtained from
immunized testimony before a grand jury. We
affirm the judge's order of disclosure.’

Background. We recite the facts of this case
based upon the information contained in the G.

"We acknowledge the amicus brief submitted by the American
Civil Liberties Union of Massachusetts, Ine., and the
Massachusetts Association of Criminal Defense Lawyers, Inc.
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L. c. 211, § 3, petition and the parties’ agreed-
upon statement of facts. The petitioners are
Fall River police officers who were present
when fellow police officer, Michael Pessoa,
used force while arresting an individual
(arrestee) on February 12, 2019. Pessoa
submitted an arrest report concerning the
arrest; the petitioners did not. A few hours after
the arrest, the petitioners were ordered by their
superiors to each complete the police
department’'s Use of Defensive Tactics Report
{use-of-force report) because the arrestee was
observed to have a bloody lip while being
booked at the police station. The petitioners
are not themselves alleged to have used force
during this incident.

The use-of-force report [**3] is a preprinted
two-page form that a police officer must
complete after using force on a suspect or
arrestee. The kinds of use-of-force range from
the use of a firearm or pepper spray, to the
use of certain hands-on force, such as an
[*643] “arm bar take down.” A use-of-force
report is not an incident report or an arrest
report; rather, it is an internal police
department report generated to memorialize
an officer's use of force during an encounter
with an individual. Each of the petitioners
executed a use-of-force report that, in
essence, adopted Pessoa's version of events
as set forth in his incident report — namely,
that the arrestee was noncompliant,
threatened to punch the officers, and was then
taken to the ground by Pessoa in making the
arrest.?

After the arrestee was charged with various

20ne of the petitioners wrote: “Subject was non-compliant,
and threatened to punch Officers. He then refused to comply
with verbal commands and was taken to the ground in an
effort to effect an arrest” The other petitioner wrote: “Subject
was disorderly, non-compliant, and threatened to punch
officers in the face. Subject was subsequently taken to the
ground via an arm bar take down.” Officer Michael Pessoa's
incident report is not part of the record on appeal.

offenses, including resisting arrest, his defense
attorney provided the district attorney for the
Bristol district with a videotape of surveillance
footage that showed the arrest and Pessoa's
use of force on the arrestee.® The footage of
the incident was inconsistent with the
descriptions the petitioners provided in their
use-of-force reports.* Specifically, the footage
showed that the arrestee was physically [**4]
compliant when one of the petitioners removed
his handcuffs, and that Pessoa then struck the
arrestee on the left side of his head-shoulder
area, causing the arrestee, according to the
agreed-upon statement of facts, “to be taken to
the ground in a violent manner.”

Prompted by the videotape, the district
attorney initiated a criminal investigation into
Pessoa's conduct. This investigation resulted
in a grand jury returning fifteen indictments
against Pessoa for crimes involving four
separate arrestees, including charges for
assault and battery by means of a dangerous
weapon causing serious bodily injury, assauit
and battery, civil rights violations, witness
intimidation, filing false police reports, and
malicious destruction of property.®

During the criminal investigation of Pessoa,
the district attorney subpoenaed the petitioners
to testify before the grand jury. in [*644] light
of the apparent inconsistencies between their
use-of-force reports and the videotape, the
petitioners each asserted his privilege against
self-incrimination under the Fifth Amendment

3The arrestee was charged with assault and battery by means
of a dangerous weapon {a shod foot), disorderly conduct
{subsequent offense), disturbing the peace, threatening to
commit a crime, assault, and resisting arrest.

“ The videotape is not part of the record on appeal.

5The force used by Pessoa was inconsistent with an arm bar
take down.

8Following the return of indictments against Pesspa, the
district attorney entered a nolle prosequi on the charges
against the February 2019 arrestee.
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to the United States Constitution and art. 12 of
the Massachusetts Declaration of Rights. The
district attorney then sought and obtained
orders of immunity pursuant to G. L. ¢. 233, §§
20C-20G, from a Superior Court judge. The
judge found that each petitioner [**5] “did
validly refuse to answer questions or produce
evidence on the grounds that such testimony
or such evidence might tend to incriminate
him.” The immunity orders provided that the
petitioners
“‘be granted immunity from prosecution,
and not be subjected to any penalty or
forfeiture with respect to the transaction,
matter or thing concerning which he is
compelled to testify or produce evidence,
and no testimony concerning said crimes
shall be used as evidence against the
witness in any Court of the
Commonwealth, except in a prosecution
for perjury or contempt committed while
giving testimony or producing evidence
under compulsion of this order.”
The grant of immunity compelled the
petitioners to “give testimony and produce
evidence” before a “jury in these proceedings.”
During interviews prior to their grand jury
testimony and during their grand jury
testimony, the petitioners admitted that their
use-of-force reports were false.

On August 13, 2019, the district attorney's
office filed two motions in the Superior Court.
A Superior Court judge ordered both motions
impounded, and they were not served on the
petitioners. In the first motion, the district
attorney sought authority to disclose [**6]
information from a petitioner's grand jury
testimony to defense counsel for criminal
defendants in cases wunrelated to the
prosecution of Pessoa where the petitioner
was “a potential witness,” asserting that it was
obligated to make such disclosures under
Brady v. Maryland, 373 U.S. 83, §7-88, 83 S.
Ct. 1194, 10 L. Ed. 2d 215 (1963) and Giglio v.
United States, 405 U.S. 150, 155, 92 S. Ct.

763, 31 L. Ed. 2d 104 (1972) (Brady disclosure
motion). Attached to the motion was a
proposed discovery letter that identified the
relevant petitioners and stated that each is a
police officer with the Fall River police
department who “has been given a grant of
immunity as part of the Pessoa grand jury
investigation,” and who “admitted to filing a
false police report” ['645] as part of that
case.’

In the second motion, the district attorney
sought an order authorizing the disclosure of
information concerning the petitioners' grand
jury testimony to their municipal employer, the
Fall River police department (employer
disclosure motion). Attached to the employer
disclosure motion was a proposed letter to the
Fall River police chief, setting forth the same
statements in the proposed Brady disclosure
letter.

On or about August 16, 2019, counsel for the
petitioners learned that the district attorney's
office had filed an internal affairs complaint
against the petitioners [**7] with the Fall River
police department, and learmned of the
employer disclosure motion. Shortly thereafter,

7 The proposed discovery letter stated in relevant part;

“Please be advised of the following potentially exculpatory
discovery from an unrelated criminal proceeding:

“1. Michael Pessoa, a Fall River police officer, was indicted on
June 27, 2018 with a 15-count indictment, numbered
1973CR0O0182. The indictment includes allegations that he
beat arrestees and that he filed false police reports.

“2. [PETITIONER 1], a Fall River police officer, has been given
a grant of immunity as part of the Pessca grand jury
investigation. [PETITIONER 1] admitted to filing a false police
repaort.

"3. [PETITIONER 2], a Fall River police officer, has been given
a grant of immunity as part of the Pessoa grand jury
invastigation. [PETITIONER 2] admitted to filing a false police
repart.

“This disclosure is not for public dissemination.”
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the petitioners filed a motion in the Superior
Court seeking standing to oppose the
employer disclosure motion. Petitioners
subsequently learned of, and sought to object
to, the Brady disclosure motion.

The Superior Court judge allowed the
petitioners to oppose both motions.? After oral
argument, the judge allowed the district
attorney's motion to make the Brady disclosure
but denied the employer disclosure motion. In
allowing the Brady disclosure motion, the
judge concluded that the proposed discovery
letter “is potentially exculpatory evidence as it
may tend to negate the guilt of criminal
defendants against whom the officers may be
withnesses at trial.” The judge ordered the
Commonwealth to “notify by means of the
proposed discovery letter, all defendants of
cases not yet tried and cases now disposed
that were tried after the date of the filing of the
false police reports, for which the identified
officer either prepared a report or is expected
to be a witness at [*646] trial.”

In denying the employer disclosure motion, the
judge concluded that the Commonwealth had
not “shown that the [**8] need for disclosure
outweigh[ed] the need for continued secrecy.”
The judge noted:
“It is apparent from the public nature of the
indictments against Michael Pessoa, the
public statements of the Fall River [p]olice
[c]hief, and the media coverage on the
topic, that the department has substantial
information on which to commence
disciplinary proceedings, and that the
proposed statement the Commonwealth
seeks to disclose to the department will
provide no additional material information.”

The petitioners sought and were granted a
stay with respect to the allowance of the Brady

8The judge also ordered impounded all filings related to the
two motions, as well as the recording of the argument on the
motions.

disclosure motion, enabling them to seek relief
from a single justice of this court pursuant to
G. L. c. 211, § 3. The Commonwealth did not
petition for relief from the denial of the
employer disclosure motion. After a hearing,
the single justice reserved and reported the
case to the full court. The single justice
directed the parties to address the following
questions: (1) whether there is a Brady
obligation in these circumstances to disclose
information to unrelated defendants; (2)
whether, if there is a Brady obligation, the
Commonwealth may disclose the information
even if it was obtained as a result of a judicial
order of immunity [**9] or in the course of the
petitioners’ grand jury testimony; (3) whether, if
there is a Brady obligation, the Commonwealth
must seek prior judicial approval for disclosure;
(4) whether the process by which the
Commonwealth obtained the petitioners’
testimony precludes disclosing information to
the petitioners’ municipal employer — the
police department concerning the
petitioners’ invocation of the right against self-
incrimination, grant of immunity, and admitted
conduct, for purposes of administrative
disciplinary proceedings, employee training, or
otherwise; and (5) whether, if disclosure to the
police department is permissible, the
Commonwealth must seek prior judicial
approval.

Discussion. 1. Disclosure of Brady information
fo other defendants. Under the due process
clause of the Fourteenth Amendment to the
United States Constitution and art. 12 of the
Massachusetts Declaration of Rights, a
prosecutor must  disclose  excuipatory
information to a defendant that is material to
either guilt or punishment. See Brady, 373
US. at 87, Commiltee for [*647] Pub.
Counsel Servs. v. Attorney Gen., 480 Mass.
700, 731, 108 N.E.3d 966 (2018) (CPCS).
“When the ‘reliability of a given witness may
well be determinative of guilt or innocence,’
nondisclosure of evidence affecting credibility
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falls within this general rule.” Giglio, 405 U.S.
at 154, quoting Napue v. fllinois, 360 U.S. 264,
269, 79 S. Ct. 1173, 3 L. Ed. 2d 1217 (1959).
See Commonwealth v. Hill, 432 Mass. 704,
715, 739 N.E2d 670 (2000), quoting
Commonwealth v. Collins, 386 Mass. 1, 8, 434
N.E2d 964 (1982) (“Evidence tending to
impeach the credibility of a key prosecution

withess is clearly exculpatory"}. {**10]
Therefore, in the parlance of the criminal
justice bar, Giglio information is Brady
information: “[t]he Brady obligation

comprehends evidence which provides some
significant aid to the defendant's case, whether
it furnishes corroboration of the defendant's
story, calls into question a material, although
not indispensable, element of the prosecution's
version of the events, or challenges the
credibilty of a key prosecution witness.”
Commonwealth v. Ellison, 376 Mass. 1, 22,
379 N.E.2d 560 (1978).

Apart from the constitutional obligations of
disclosure, our rules of criminal procedure
require a prosecutor, as part of automatic
discovery, to disclose to a defendant “[a]ny
facts of an exculpatory nature.”® Mass. R.
Crim. P. 14 (a) (1) {A) {iii)), as amended, 444
Mass. 1501 (2005). And our rules of
professional conduct require prosecutors to

8In Committes [**11] for Pub. Counsel Servs. v. Attorney
Gen. {CPCS), we noted that while Mass. R. Crim. P. 14
“envisions a broad disclosure regquirement for exculpatory
facts, the rule explicitly identifies only a few specific categories
of potentially exculpatory information that a prosecutor must
disclose.” CPCS, 480 Mass. 700, 732, 108 N.E.3d 986 (2018},
citing Mass. R. Crim. P. 14 (&) (1) (A) (i), (vii), (i)
("Commonwealth must disclose defendant's statements,
‘promises, rewards or inducements’ given to prosecution
witnesses, and statements made during and about
identification procedures”). To provide more detailed guidance
to prosecutors, we asked the Supreme Judicial Gourt's
standing advisory committee on the rules of criminal
procedure “to draft a proposed Brady checklist to clarify the
definition of exculpatory evidence" and establish “a more
thorough baseline of the most likely sources and types of
exculpatory information for prosecutors to consider.” /d. Rule
14 has not yet been amended to include a Brady checklist.

“make timely disclosure to the defense of all
evidence or information known to the
prosecutor that tends to negate the guilt of the
accused or mitigates the offense.” Mass. R.
Prof. C. 3.8 (d), as appearing in 473 Mass.
1301 (2016). See also Mass. R. Prof. C. 3.4
(a), as appearing in 471 Mass. 1425 (2015)
(lawyer prohibited from concealing evidence or
unlawfully obstructing another party's access
to evidence); Mass. R. Prof. C. 3.8 (g)
(prosecutor may not avoid pursuit of evidence
that may aid accused); Mass. R. Prof. C. 3.8 (i)
[*648] (prosecutor's obligation to disclose
postconviction exculpatory evidence).

The petitioners, in essence, make four
arguments in support of their position that the
district attorney should be barred from making
the requested disclosure to  criminal
defendants in cases where a petitioner either
prepared a report or is expected to be a
witness at trial: (1) that the information falls
outside the scope of a prosecutor's Brady
obligation; (2) that the information would not
be admissible at trial and therefore is not
exculpatory; (3) that disclosure would violate
each petitioner's immunity order, and {(4) that
disclosure is barred by the rules governing
grand jury secrecy. We address each
argument in turn.

a. Scope of a prosecutor's Brady obligation.
The petitioners contend that the information
the district attorney seeks to disclose is not
Brady information because the failure to
disclose this information would not require a
new trial if the defendant were to be convicted.
This argument incorrectly equates a
prosecutor's duty to disclose exculpatory
evidence with the standard applied in
determining whether the prosecutor's failure to
disclose exculpatory evidence is so prejudicial
that it requires a new ftrial.

Under [**12] Federal constitutional law, a
prosecutor's failure to disclose exculpatory
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information is not a breach of a prosecutor's
constitutional duty to disclose unless the
“omission is of sufficient significance to result
in the denial of the defendant's right to a fair
trial.” United States v. Bagley, 473 U.S. 667,
676, 105 S. Ct. 3375, 87 L. Ed. 2d 481 (1985),
quoting United States v. Agurs, 427 U.S. 97,
108, 96 S. Ct. 2392, 49 L. Ed. 2d 342 (1976).
Under the standard of materiality applied by
the Supreme Court, “[t}he evidence is material
only if there is a reasonable probability that,
had the evidence been disclosed to the
defense, the result of the proceeding would
have been different.” Bagley, supra at 682. “A
‘reasonable probability’ is a probability
sufficient to undermine confidence in the
outcome.” Id. This materiality standard applies
regardless of whether the undisclosed
information was requested by the defendant,
either generally or specifically. See id. at 682-
83.

This court declined to adopt the Bagley “one
size fits al” test as a matter of State
constitutional law and instead “adhered to the
Agurs test for determining the consequences
of a prosecution's failure to comply with a
specific request for exculpatory evidence,”
which was the test the Supreme Court had
supplanted in Bagley. Commonwealth V.
Tucceri, 412 Mass. 401, 406, 589 N.E.2d 1216
(1992), citing Commonwealth v. Gallarelli, 399
Mass. 17, 21 n.5, 502 N.E.2d 516 (1987).
Consequently, under our Declaration of Rights,
where the de [*649] -fendant had [**13] made
a specific request for the information, “a new
trial would be required if the undisclosed
evidence ‘might have affected the outcome of
the trial.” Tucceri, supra at 405, quoting Agurs,
427 U.S. at 104. Where there was no request
for the information, or only a general request
was made, “a new trial would be required only
if the undisclosed evidence ‘create[d] a
reasonable doubt which did not otherwise
exist.” Tucceri, supra, quoting Agurs, supra at
112.

The petitioners contend that a prosecutor
should not disclose exculpatory information
unless the prosecutor has a constitutional duty
to disclose, and that duty is triggered only
where the information would create a
reasonable doubt which would not otherwise
exist. See Tucceri, 412 Mass. at 405. This
argument fails for two reasons.

First, prosecutors have more than a
constitutional duty to disclose exculpatory
information; they also have a broad duty under
Mass. R. Crim. P. 14 (a) (1) (iii) to disclose
“[alny facts of an exculpatory nature.” This
duty is not limited to information so important
that its disclosure would create a reasonable
doubt that otherwise would not exist; it
includes afl information that would “tend to”
indicate that the defendant might not be guilty
or “tend to” show that a lesser conviction or
sentence would [**14] be appropriate. See
CPCS, 480 Mass. at 731, quoting Brady, 373
U.S. at 87 (prosecutor may not withhold
evidence that “would tend to exculpate [a
defendant] or reduce the penalty”); Collins,
470 Mass. at 267 (“The Commonwealth is
required to disclose exculpatory evidence to
the defendant, including, as is relevant here,
evidence that wouid tend to impeach the
credibility of a key prosecution witness”).
Therefore, in Massachusetts, when we speak
of a prosecutor's Brady obligation, we mean
not only the constitutional obligation to
disclose exculpatory information but also the
broad obligation under our rules to disclose
any facts that would tend to exculpate the
defendant or tend to diminish his or her
culpability.

Second, even if prosecutors had only their
constitutional obligation to disclose, and not
the broad duty under our rules, we would not
want prosecutors to withhold exculpatory
information if they thought they could do so
without crossing the line into a violation of the
defendant's right to a fair trial. It is true that the
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constitutional duty of a prosecutor to disclose
derives from the defendant's due process right
to a fair trial. See Agurs, 427 U.S. at 108
(*unless the omission deprived the defendant
of a fair ftrial, there was no constitutional
violation requiring [**15] that the verdict be
[*650] set aside; and absent a constitutionat
violation, there was no breach of the
prosecutor's constitutional duty to disclose”).
Therefore, a finding regarding a breach of that
obligation looks backward in time, at whether
the failure to disclose deprived the defendant
of a fair trial. But a prosecutor who is deciding
whether to disclose exculpatory information
must look forward in time, to a trial that has yet
to occur, where even an experienced
prosecutor may be unsure about the defenses
that the defendant will offer or that will emerge
from the evidence. As the Supreme Court
declared in Agurs, supra:
“[T]here is a significant practical difference
between the pretrial decision of the
prosecutor and the post-trial decision of
the judge. Because we are dealing with an
inevitably  imprecise  standard, and
because the significance of an item of

evidence can seldom be predicted
accurately until the entire record is
complete, the prudent prosecutor will

resolve doubtful questions in favor of

disclosure.”

See Kyles v. Whitley, 514 U.S. 419, 439, 115
S. Ct. 1855, 131 L. Ed. 2d 490 (1995) (“a
prosecutor anxious about tacking too close to
the wind will disclose a favorable piece of
evidence... . This is as it should be” [citation
omitted]).

A prosecutor should [**16] not attempt to
determine how much exculpatory information
can be withheld without violating a defendant’s
right to a fair trial. Rather, once the information
is determined to be exculpatory, it should be
disclosed — period. And where a prosecutor is
uncertain whether information is exculpatory,

the prosecutor should err on the side of
caution and disclose it. See Commoenwealth v.
St. Germain, 381 Mass. 256, 262 n.10, 408
N.E.2d 1358 (1980), quoting Commentary to
ABA.  Standards for Criminal Justice,
Standards Relating to Discovery and
Procedure Before Trial 2.1(d) (Approved Draft
1970) ("We reiterate[ ] that ‘prosecuting
attorneys [should] become accustomed to
disclosing all material which is even possibly
exculpatory, as a prophylactic against
reversible error and in order to save court time
arguing about it™).1°

b. Consequence of admissibility of
impeachment information on Brady obligation.
The petitioners also argue that prosecutors
[’651] have no obligation to disclose the
petitioners’ false statements because their
prior misconduct would not be admissible in
evidence at trial in any unrelated criminal case.
We disagree.

The petitioners are correct that, in the absence
of a conviction, “[i]n general, specific instances
of misconduct showing the witness to be
untruthful [**17] are not admissible for the
purpose of attacking or supporting the
witness's credibility.” Mass. G. Evid. § 608(b)
(2020), citing Commonwealth v. Bregoli, 431
Mass. 265, 275, 727 N.E.2d 59 (2000), and
Commonwealth v. LaVelle, 414 Mass. 1486,
151, 605 N.E.2d 852 (1993). See Mass. G.
Evid. § 609(a) (2020} ("A party may seek to
impeach the credibility of a withess by means
of the court record of the witness's prior
conviction or a certified copy”). But we have
“chiseled a narrow exception” to this general
rule, “recognizing that in speciat circumstances

Wwhere a prosecutor recognizes information to be
exculpatory, but is unsure whether it should be disclosed, “due
to a concern regarding privilege or work product, or for any
other reason, the prosecutor must file a motion for a protective
order and must present the information for a judge to review in
camera.” CPCS, 480 Mass. at 733, citing Mass. R. Crim. P. 14
{a) (6).
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the interest of justice forbids strict application
of the rule” LaVelle, supra, citing
Commonwealth v. Bohannon, 376 Mass. 90,
94, 378 N.E.2d 987 (1978), S.C., 385 Mass.
733,434 N.E.2d 163 (1982).1

In Bohannon, 376 Mass. at 94, we declared,
“[wlhen evidence concerning a critical issue is
excluded and when that evidence might have
had a significant impact on the result of the
trial, the right to present a full defense has
been denied.” In that case, a critical issue at
trial was the credibility of the complainant, who
testified that she did not consent to sexual
intercourse with the defendant, and the
evidence that might have had a significant
impact on the result of the trial were hospital
records that revealed that “the complainant
had made a number of unsubstantiated, and
apparently false, accusations of rape.” /d. at
93. We concluded that it was reversible error
for the judge to have prevented the defendant
from impeaching the victim-witness with this
evidence [**18] of prior false accusations. See
id. at 95.

A judge has the discretion to decide whether
the credibility of a police officer is a critical
issue at trial and whether the officer's prior
false statements in a separate matter might
have a significant impact on the result of the
trial, such that the prior misconduct [*652]
should be admitted in the interest of justice.
See Commonwealth v. Lopes, 478 Mass. 593,
606, 91 N.E.3d 1126 (2018). In Lopes, we
concluded that the judge did not abuse his

TIn Commonwealth v. Almonte, 465 Mass. 224, 241, 988
N.E.2d 415 (2013), we noted that "under the Fed. R. Evid.
608(b), a party on cross-examination of a witness may inquire
into the detaits of prior instances of misconduct if probative of
the witness's character for veracity.” Because the benefit to
the defendant in that case “of an expanded evidentiary rule
concerning impeachment on the issue of veracity would be
marginal at best,” we left "to another day the question whether
we should follow the guide of the Fed. R. Evid. 608{b), and
adopt such a rule more generally.” fd. at 242. This is not the
day, or the case, where we need to address that question.

discretion by preventing the defendant from
impeaching a police officer who was one of the
Commonwealth's key eyewitnesses in a
homicide case “with information that the
Boston police department had suspended [the
police officer] five years earlier for, among
other things, lying in an internal affairs
investigation on a personal matter.” /d. We
noted that the alleged conduct was “not
material” to the homicide investigation where it
took place five years before the murder, “did
not result in a criminal conviction or even a
criminal charge,” and was “not related to how
[the officer] conducted police investigations.”
Id.

Our delineation of these factors suggests that
a judge, in deciding whether to allow a police
officer witness in the interest of justice to be
impeached with prior [**198] misconduct, may
consider the age of the prior misconduct, the
strength of the evidence of the prior
misconduct and the simplicity of establishing it,
and whether the prior misconduct is probative
of how the officer conducts police
investigations.’? As to the age of the
misconduct, if it happened so long ago that it
wouid not be admissible for impeachment had
it resulted in a criminal conviction, see Mass.
G. Evid. § 609, it would not likely be
admissible in the absence of a conviction. As
to the strength of the evidence of the prior
misconduct and the simplicity of establishing it,
a judge may consider whether admitting
evidence of the misconduct will result in a trial
within a trial to resolve whether it happened or
how it happened. As to whether the prior
misconduct is probative of how the officer
conducts police investigations, a judge may

Z¥e also note that our conclusion in Commonweaith v.
Lopes, 478 Mass. 593, 606, 91 N.E.3d 1126 (2018), that the
judge did not abuse his discretion in barring such
impeachment, does not mean that it would have been an
abuse of discretion for the judge to have admitted such
evidence.
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consider whether the misconduct reflects a
willingness to lie to win a conviction or instead
involves matters that, although serious, do not
bear on the integrity of police investigations,
such as taking unauthorized sick time or
inflating overtime hours. Concealing police
brutality against an arrestee, whether by the
officer or a fellow officer, or making false
statements [**20] that might lead to an unjust
conviction are for law enforcement officers the
equivalent of high crimes and misdemeanors
in this regard. All of these factors suggest that
the petitioners’ prior false statements might
['653] be admissible in a case where the
credibility of their testimony is a critical issue.

We do not conclude that the exculpatory
information at issue will always be or could
never be admissible as impeachment evidence
in an unrelated criminal case where one of the
petitioners is a witness. All we conclude is that
the information should be disclosed to
unrelated defendants so that the trial judge
may rule on its admissibility if the defendant
were to seek its admission.

Moreover, the ultimate admissibility of the
information is not determinative of the
prosecutor's Brady obligation to disclose it.
Where the information, as here, demonstrates
that a potential police witness lied to conceal a
fellow officer's unlawful use of excessive force
or lied about a defendant's conduct and
thereby allowed a false or inflated criminal
charge to be prosecuted, disclosing such
information may cause defense counsel, or his
or her investigator, to probe more deeply into
the prior statements and [**21] conduct of the
officer to determine whether the officer might
again have lied to conceal the misconduct of a
fellow police officer or to fabricate or
exaggerate the criminal conduct of the
accused.

¢. Consequence of order of immunity on Brady
obligation. The petitioners contend that, where

exculpatory information is obtained from a
witness's immunized testimony, prosecutors
should not disclose the information to
defendants in unrelated cases because the
orders of immunity protect immunized
withesses from the adverse consequences
that might result from such disclosure. This
argument misreads the scope of immunity
provided by the immunity order.

The Fifth Amendment states in relevant part:
‘No person ... shall be compelled in any
criminal case to be a withess against himself.”
Article 12 states in part: “No subject shall be
held to answer for any crimes or offense, until
the same is fully and plainly, substantially and
formally, described to him; or be compelled to
accuse, or furnish evidence against himself.”
As is apparent from the language of the Fifth
Amendment and art. 12, a witness's right to
refuse to testify before a tribunal by invoking
the privilege against self-incrimination is
available only where the[**22] witness's
testimony might incriminate the witness with
respect to a crime, either by the testimony
itself or by evidence derived from that
testimony. See Commonwealth v. Martin, 423
Mass. 496, 502, 668 N.E2d 825 (1996),
quoting Commonwealth v. Funches, 379
Mass. 283, 289, 397 N.E.2d 1097 (1979) (“The
privilege afforded not only extends [*654] to
answers that would in themselves support a
conviction ... but likewise embraces those
which would furnish a link in the chain of
evidence needed to prosecute”). A witness
may not invoke the privilege simply because
the testimony, when it becomes known, will
cause the witness to be fired from a job or
injure the witness's reputation in the
community. See Pixfey v. Commonwealth, 453
Mass. 827, 832, 906 N.E.2d 320 (2009), citing
Martin, supra at 502-503 (circumstances for
invoking priviege “must clearly indicate a
possibility of self-incrimination™).

An immunity order is sometimes referred to as



485 Mass. 641, "854, 2020 Mass. LEXIS 515, **22

a compulsion order because it grants immunity
to the witness that is “coextensive with the
scope of the privlege against self-
incrimination, and therefore is sufficient to
compel testimony over a claim of the
privilege." Kastigar v. United States, 406 U.S.
441, 453, 92 S. Ct. 1653, 32 L. Ed. 2d 212
(1972). Under the Fifth Amendment, testimony
may be compelled through an order granting
use immunity that prohibits only the use, in any
criminal case, of compelled testimony and the
use of any evidence directly or indirectly
derived from that compelled testimony. [**23]
See id. However, under the Massachusetts
Constitution and the governing statutes, G. L.
c. 233, §§ 20C-20G, testimony may be
compelled only through an order granting
transactional immunity that provides “absolute
immunity from subsequent prosecution based
upon any transaction, matter, or occurrence
about which an immunized witness testified or
produced evidence.” Atforney Gen. v. Colleton,
387 Mass. 790, 795, 444 N.E.2d 915 (1982).
See Commonwealth v. Austin A., 450 Mass.
665, 668, 881 N.E.2d 117 (2008). The scope
of transactional immunity is set forth in G. L. ¢.
233, § 20G:

“A witness who has been granted immunity
as provided in [§] 20E shall not be
prosecufed or subjected fo any penalty or
forfeiture for or on account of any
transaction matter, or thing concerning
which he is so compelled, after having
claimed his privilege against self-
incrimination, to testify or produce
evidence, nor shall testimony so compelled
be used as evidence in any criminal or civil
proceeding against him in any court of the
commonwealth, except in a prosecution for
perjury or contempt committed while giving
testimony or producing evidence under
compulsion, pursuant to [§] 20C or 20F°
(emphasis added)."®

B The immunity orders in this case similarly stated that the

[*655] ‘[i]t would be difficult to imagine an
immunity more complete.” Matter of a John
Doe Grand Jury Investigation, 405 Mass. 125,
130, 539 N.E.2d 56 (1989), quoting Cabof v.
Corcoran, 332 Mass. 44, 51, 123 N.E.2d 221
(1954).

Under § 206G, a witness with immunity may not
be criminally prosecuted for any transaction
about which the witness is compelled [**24] to
testify. Nor may the Commonwealth seek any
civil penalty or forfeiture regarding such a
transaction. And apart from the prohibition
against criminal and civil prosecution regarding
matters raised during compelled testimony, the
testimony itself may not be “used as evidence
in any criminal or civil proceeding against” the
witness in a court of law, except where the
immunized testimony itself is the subject of a
prosecution against the witness for perjury or
contempt of court. See G. L. ¢. 233, § 20G.

If an immunized witness testifies at trial,
however, the testimony is as public as the trial
itself, and nothing in the order of immunity
protects the witness from other adverse
consequences that may arise from the content
of the witness's testimony. If the witness, in the
course of providing immunized testimony,
admits that he lied, cheated, or killed, the
witness may not be prosecuted for that illegal
conduct, criminally or civilly; but nothing in the
immunity statute or order protects the witness
from being fired by his employer or shunned
by his community because of the misconduct
he revealed. And with respect to all persons
other than the witness, immunized testimony is
no different from any other [**25] testimony,
except that it was compelled.

petitioners “be granted immunity from prosecution, and not be
subjected to any penalty or forfeiture with respect to the
transaction, matter or thing concerning which he is compelled
to testify or produce evidence against the witness in any Court
of the Commonwealth, except in a prosecution for perjury or
contempt committed while giving testimony or producing
evidence under compulsion of this order”
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The petitioners argue that the disclosure of
their testimony would “penalize them for
invoking their privilege against self-
incrimination” in violation of their orders of
immunity and the statute. But disclosure is not
the penalty from which they are protected by
the immunity orders; the petitioners were
granted immunity from prosecution, not from
publication or disclosure. Therefore, the fact
that testimony was compelled is irrelevant to
the prosecutor's Brady obligation to provide
exculpatory information. An  immunized
witness, like others who are not immunized,
may prefer that the testimony not be
disseminated by the prosecutor, especially if it
would reveal the witness's dirty deeds, but that
preference does not affect whether the
information is [*656] exculpatory or whether it
should be furnished to other defendants. Once
disclosed, the immunized testimony may be
used to impeach the immunized witness,
provided that the testimony is not being used
against the witness in a criminal or civil
prosecution other than for perjury. In sum, a
prosecutor's obligation to disclose exculpatory
information is the same for immunized
testimony as for all other [**26] testimony.
There is no higher Brady standard applied for
a prosecutor to disclose immunized testimony.

d. Consequence of grand jury secrecy on
Brady obligation. Finally, the petitioners argue
that, “[gliven that Brady does not compel the
disclosure of the information, the
Commonwealth should not be permitted to
disclose it in light of the rule that grand jury
proceedings are to remain secret” As
discussed supra, the premise of this argument
is incorrect — a prosecutor is required to
disclose the information at issue to unrelated
defendants pursuant to the obligation to
disclose  exculpatory information. The
petitioners, however, present an alternative
argument — that the Commonwealth should
be required to obtain judicial approval before
making such a disclosure. We address the

alternative argument.’

It is certainly true that “[tlhe requirement that
grand jury proceedings remain secret is deeply
rooted in the common Ilaw of the
Commonwealth.” Globe Newspaper Co. v.
Police Comm'r of Boston, 419 Mass. 852, 865,
648 N.E.2d 419 (1995), quoting WBZ-TV4 v.
District Aftorney for the Suffolk Dist., 408
Mass. 595, 599, 562 N.E.2d 817 (1990). it is
also true that “[slecrecy is of fundamental
importance to grand jury proceedings.”
Commonwealth v. Holley, 476 Mass. 114, 118,
64 N.E.3d 1275 (2016).

‘[Sleveral interests are served by
maintaining strict confidentiality, ‘such as
protection of the grand jury from outside
influence, including [**27] influence by the
news media; protection of individuals from
notoriety and disgrace; encouragement of
free disciosure of information to the grand
jury, protection of witnesses from
intimidation; and enhancement of free
grand jury deliberations.”

Globe Newspaper Co., supra at 865-8686,
quoting Matter of a John Doe Grand Jury
Investigation, 415 Mass. 727, 729, 615 N.E.2d
567 (1993).

[’657] Under Mass. R. Crim. P. 5 (d), as
appearing in 442 Mass. 1505 (2004), “[a]
person performing an official function in
relation to the grand jury may not disclose
matters occurring before the grand jury except
in the performance of his or her official duties
or when specifically directed to do so by the
court.” A prosecutor presenting evidence at a
grand jury is certainly “performing an official
function in relation to the grand jury,” so the

14 After the immunity order issued, the petitioners agreed to be
interviewed by the prosecutor prior to their grand jury
appearance. In view of the conclusions we draw, we need not
address whether these interviews are protected by the rules
goverming grand jury secrecy.
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issue presented is whether the disclosure of
exculpatory evidence to defense counsel is
within the scope of the “the performance of hig
or her official duties.”

There can be no doubt that the use of
inculpatory grand jury testimony to prosecute a
defendant in a criminal case is within the
scope of the performance of a prosecutor's
official duties. The disclosure of exculpatory
grand jury testimony to defense counsel is
equally within the scope of the performance of
a prosecutor's official duties. For a
prosecutor, [**28] disclosure of information
that may permit a defendant to prove his or her
innocence should be equally as important as
securing the conviction of a guilty party:
“The [prosecutor] is the representative not
of an ordinary party to a controversy, but of
a sovereignty whose obligation to govern
impartially is as compelling as its obligation
to govern at all, and whose interest,
therefore, in a criminal prosecution is not
that it shall win a case, but that justice shall
be done. As such, he [or she] is in a
peculiar and very definite sense the
servant of the law, the twofold aim of which
is that guilt shall not escape or innocence
suffer.”

Berger v. Unifed States, 295 U.S. 78, 88, 55 S.
Ct. 629, 79 L. Ed. 1314 (1935). See Jackson,
The Federal Prosecutor, reprinted in 24 J. Am.
Jud. Soc'y 18, 20 (1940) (“A sensitiveness to
fair play and sportsmanship is perhaps the
best protection against the abuse of power,
and the citizen's safety lies in the prosecutor
who tempers zeal with human kindness, who
seeks truth and not victims, who serves the
law and not factional purposes, and who
approaches his [or her] task with humility”).!5

15 United States Attorney General Robert H. Jackson delivered
this address at the Second Annual Conference of United

States Attorneys in Washington, D.C., on April 1, 1940. See
Jackson, The Federal Prosecutor, reprinted in 24 J. Am. Jud.
Socy 18, 18 (1940).

We therefore conclude that the disclosure to
defense counsel of exculpatory information
arising from a grand jury proceeding is [*658]
as much a part of [**29] a prosecutor's official
duty as the presentation of inculpatory
evidence at trial Because the disclosure of
exculpatory grand jury information is within the
performance of a prosecutor's official duties
under rule 5 (d), it may be disclosed without an
order of a court. A judge would have to review
the disclosure to defense counsel only if the
prosecutor sought a protective order limiting
further dissemination of the information.

Consequently, as to the first three issues
identified by the single justice, we conclude, as
did the district attorney, that the prosecutors
here have a Brady obligation to disclose the
exculpatory information at issue to unrelated
criminal defendants in cases where a
petitioner is a potential withess or prepared a

report in the criminal investigation. That
obligation remains even though that
information was obtained in grand jury

testimony compelled by an immunity order.
And the district attorney may fulfill that
obligation without prior judicial approval; a
judge's order is needed only for issuance of a
protective order limiting the dissemination of
grand jury information.

More broadly, we conclude that where a
prosecutor determines from information in his
or her possession [**30] that a police officer
fied to conceal the unlawful use of excessive
force, whether by him- or herself or another
officer, or lied about a defendant's conduct and
thereby allowed a false or inflated criminal
charge to be prosecuted, the prosecutor's
obligation to disclose exculpatory information
requires that the information be disclosed to
defense counsel in any criminal case where
the officer is a potential witness or prepared a
report in the criminal investigation.

We note that the United States Department of
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Justice, through its “Policy Regarding the
Disclosure to Prosecutors of Potential
Impeachment Information Concerning Law
Enforcement Agency Witnesses,” known as its
“Giglio Policy,” has established a procedure
whereby Federal prosecutors obtain potential
impeachment information from Federal
investigative agencies, such as the Federal
Bureau of Investigation, regarding law
enforcement agents and employees who may
be witnesses in the cases they prosecute.
United States Department of Justice, Justice
Manual, tit. 9-5.100 (updated Jan. 2020)
{(Manual), https://www.justice.gov/jm/jm-9-
5000-issues-related-trials-and-other-court-
proceedings [https://perma.cc/NKL2-YZ2J].
According to [**31] the policy:

“Prosecutors should have a candid
conversation with each potential
investigative agency witness and/or affiant
with [*659] whom they work regarding
any on-duty or off-duty potential
impeachment information, including
information that may be known to the
public but that should not in fact be the
basis for impeachment in a federal criminal
court proceeding, so that prosecuting
attorneys can take appropriate action, be it
producing the material or taking steps to
preclude its improper introduction into
evidence.”

/d. at tit. 9-5.100(1). In addition, each United

States Aftorney's office designates a
“requesting official’ who may ask an
investigative agency's official to provide

potential impeachment information regarding
an agency employee associated with the case
or matter being prosecuted. /d. at tit. 9-
5.100(2)-(4). When a case is initiated within
the United States Attorney's office, the
prosecutor responsible for the case, fto
supplement the information obtained directly
from the agency employees involved in the
case, may ask the office's requesting official to

obtain from the agency's designated official
any potential impeachment information
regarding those agency employees. /d. [**32]
at tit. 9-5.00(4). Potential impeachment
information may include, but is not limited to:
“) any finding of misconduct that reflects
upon the ftruthfulness or possible bias of
the employee, including a finding of lack of
candor during a criminal, civil, or
administrative inquiry or proceeding;
“iiy any past or pending criminal charge
brought against the employee;
“i) any allegation of misconduct bearing
upon truthfulness, bias, or integrity that is
the subject of a pending investigation;
“iv) prior findings by a judge that an agency
employee has testified untruthfully, made a
knowing false statement in writing,
engaged in an unlawful search or seizure,
illegally obtained a confession, or engaged
in other misconduct;
“v) any misconduct finding or pending
misconduct allegation that either casts a
substantial doubt upon the accuracy of any
evidence — including witness testimony —
that the prosecutor intends to rely on to
prove an element of any crime charged, or
that might have a significant bearing on the
admissibility of prosecution evidence ... ;

[*660] “vi) information that may be used
to suggest that the agency employee is
biased for or against a defendant ... ; and

*vii) information that [**33] reflects that the
agency employee's ability to perceive and
recall truth is impaired.”

Id. at tit. 9-5.100(c)(5).

This policy is not intended to grant any rights
to defendants and does not have the force of
law. /d. at tit. 8-5.100 {preface)}. But it reflects
the department's recognition of the need for
prosecutors to learn of potential impeachment
information regarding all the investigating
agents and employees participating in the
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cases they prosecute, so that they may
consider whether the information should be
disclosed to defense counsel under the Brady
and Giglio line of cases. See id We do not
possess the authority to require the Attorney
General and every district attorney in this
Commonwealth to promulgate a comparable
policy, but we strongly recommend that they
do.'6

[*661] 2. Disclosure of false statements to
police department. As earlier noted, the judge

BWBUR radio recently reported that three of the eleven
district attorneys in Massachusetts maintain some form of a
list of police officers who were “flagged by prosecutors as
either having engaged in or been accused of misconduct that
the [district attorney's] office might legally need to disclose” to
defense counsel because the information is relevant to the
credibility of the officers. See WBUR News, "Few Mass. DAs
Keep Police Watch Lists. Constitutional Questions Exist For
Those Who Don't,” Aug. 18, 2020,
https.//www.wbur.org/news/2020/08/18/police-brady-lists-

middlesex-district-attorney [https://perma.cc/NE45-4444],

In addition, we note that prosecutive offices in a number of
other States have established policies or protocols governing
the discovery and disclosure of potential exculpatory
impeachment information regarding faw enforcement
witnesses. See, e.n. Memorandum of the New Jersey
Attorney General, Disclosure of Exculpatory and Impeachment
Evidence in Criminal Cases, Brady and Giglic Practical
Application, Investigative Employees and Potential Gigiio
Material, at 5 (June 18, 2019),
https /fiwww.nj.gov/cag/dcj/palicies.html
[https:/iperma.ce/YPOW-LYZ2R)] (noting that “[ilt is imperative
that investigative personnel assist with the prosecuting
agency's legal duty to review and, if necessary, disclose
evidence that may impact the credibility of potential
investigative State witnesses,” and providing examples of
Giglio material); Memorandum of the New Hampshire Attomey
General, The Exculpatory Evidence Protocol and Schedule
{Mar. 21, 2017),
https://www.doj.nh.gov/criminal/documents/excuipatory-
evidence-20170321.pdf [htips:/fperma.ce/GUBX-HUKS)
(creating protocol for an exculpatory evidence schedule);
Washington Association of Prosecuting Attorneys, Model
Policy, Disclosure of Potential Impeachment Evidence for
Recurring Investigative or Professional Witnesses (June 19,
2013}, http:/fwaprosecutors.org/manuals/
[https://perma.cc/RHEZ-L3Q8] (maodel guidelines for creation
and maintenance of potential impeachment evidence lists for
law enforcement witnesses).

denied the district attorney's motion for an
order authorizing the disclosure of information
concerning the petitioners’ grand jury
testimony to the Fall River police department.
The judge concluded that the department
already had substantial information to
commence disciplinary proceedings and that

the information the district [**34] attorney
sought to disclose would provide the
department with “no additional material

information.” Although the district attorney
does not challenge the judge's order, the
single justice asked the parties to address in
their briefs, in essence, whether disclosure to
the police chief would have been permissibie if
the police department did not already know of
the petitioners’ false statements, and whether
any such disclosure would require prior judicial
approval.

We generally are reluctant to address issues
that are not the subject of a live dispute, or
orders that have not been challenged by any
of the parties, but we respect the single
justice's implicit recognition that guidance on
these matters is needed. We therefore will
provide guidance, albeit limited to the type of
false statements at issue in this case. In
providing this guidance, we do not evaluate
the merits of the judge's decision in the case.
Indeed, we address a factual circumstance
quite different from that addressed by the
judge — where the police chief, in the absence
of the requested disclosure by the district
attorney, would not know that immunized
grand jury testimony revealed the misconduct
of two police officers [**35] in the department.

We have already declared, supra, that where a
prosecutor determines that a potential police
withess lied to conceal a police officer's
unlawful use of excessive force, or lied about a
defendant's conduct and thereby allowed a
false or inflated criminal charge to be
prosecuted, the prosecutor's obligation to
disclose exculpatory information requires that
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the information be disclosed to defense
counsel in any case where the officer is a
potential withess or prepared a report in the
criminal investigation. Where this disclosure
must be made to defense counsel, it must also
be made to the police chief of the department
because the consequence of such disclosure
is to jeopardize or, at a minimum, complicate
the successful prosecution of any criminal
case where the police officer played a
significant role. It would make no sense for the
prosecutor and defense counsel to possess
this information, and for the police chief to be
deprived of the same information. The police
chief needs this information to determine
[*662] whether to fire or otherwise discipline
the officer, place the officer on desk duty, or
take other steps to ensure the integrity of the
department and its criminal [**36] cases.
Because the disclosure of this information
arises from the prosecutor's Brady obligation,
no prior judicial approval is required to make
this disclosure, even if it arises from
immunized grand jury testimony.

If, however, other police misconduct is
revealed through a grand jury investigation
that does not require the prosecutor under his
or her Brady obligation to disclose the
misconduct to defense counsel in any case
where the officer is a potential withess or
prepared a report in the criminal investigation,
prior judicial approval should be obtained
before this grand jury information may be
revealed to the officer's police chief. See
Mass. R. Crim. P. 6 (d). See also Pelition of
Craig v. United States, 131 F.3d 99, 102-103
(2d Cir. 1997) (holding that Fed. R. Crim. P.
6{e][3] contains permissive, not exhaustive, list
of reasons for release of grand jury materials,
and affirming nonexhaustive list of factors
judges may consider when evaluating “special
circumstances” motions to release grand jury
materials). In the absence of a live dispute,
and the facts that would accompany such a
dispute, we do not opine as to the

circumstances when, if at all, such approval
should be granted.

Conclusion. The case is remanded to the
county court for entry of a judgment denying
the petition under G. L ¢ 211, § 3,
thereby [**37] leaving intact the judge's order
allowing the district attorney’s motion to make
the Brady disclosure.

So ordered.

End af Document
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Bristol County District Attorney’s Office
Disclosure/Production Form---Brady/Giglio Material

Re: [
Dear Attorney [JIEN:

Please be advised the Bristol County District Attorney’s Office is in possession of

material regarding Fall Police Department Officer .  After review it has been

determined the material should be disclosed to fulfill the requirements described by the court in
the In the Matter of a Grand Jury Investigation, 485 Mass. 641 (2020) case. We seek to provide
a report of an investigation concerning Officer |-

As we discussed, I am seeking to provide this information to you pursuant to a protective

order and I am attaching a proposed protective order.

Sincerely,

Assistant District Attorney
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IN THE MATTER OF THE FALL RIVER POLICE DEPARTMENT
AND OFFICER JOSHUA ROBILL ET. AL.!

The following has been prepared in regard to an investigation relative to a complaint that
was received by the Fall River Police Department Office of Professional Standards on February
17, 2021. The allegation at that time was that then Detective Joshua Robillard (who has since
been transferred and now has the title of “officer™)? was providing illegal drugs to an informant in
exchange for information relating to drug offenders in the City of Fall River.’

BACKGROUND

On February 17, 2021, Fall River Police Department Captain Jay Huard was the Fall River
Police Department’s Qffice of Professional Standards internal investigator, and was, at that fimne,
the sole investigative officer assigned to the Office of Professional Standards. The officer assigned
to such duties, most often an officer of higher rank, is “responsible for recording, maintaining,
registering and supervising the investigation of complainis against the department or department

employees and the agency.™

Thus, it is the responsibilify as well as the purview of the Office of Professional Standards
to receive information that may indicate that an employee or officer of the Fall River Police
Department is or was engaged in any activity that might rise to the level of a violation of the Rules,
Regulations, Policies or Procedures of the Fall River Police Department (as set forth in the Fall

1 Sergeant Brett Kimball, Officer Guy Furtado, 5gt. Luis Duarte.

2 1t should be noted that the appointing awthority in Fall River Police Department, the Chief of Police, “appoints”
officers to the “title” of “detective,” and that the transfer of Robillard from his assignment in the Vice and
intelligence Unit did not involve a reduction in rank, nor was it a demaotion.

*NQTE THAT THIS IS A REDACTED COPY OF THE REPORT —TQ PROTECT TWO INDIVIDUAL'S IDENTITY {DUE TO THE
FACT THAT THEY HAVE BEEN INFORMANTS FOR THE FALL RIVER POLICE IN THE PAST —~ THEY ARE REFERRED TO AS
“INFORMANT #1” AND “INFORMANT #2”} IN THIS REDACTED VERSION OF THE REPORT.

4 See Fall River Police Department, Administration Manual. SOP ADM.05.8 at paragraph 7.
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River Police Department Administrative Manual) as well as any act that may constitute a violation
of the General Laws of the Commonwealth of Massachusetts.

Thus, upon receiving information relating to the afleged distribution of illegal narcotics by
a detective assigned to the Vice and Intelligence Unit of the Fall River Police Department,
(Detective Joshua Robillard), the allegations constituted both a violation of the rules and
regulations of the Department as well as a felony and misdemeanor (alleged distribution of a Class
“A” controlled substance — heroin, and the alleged distribution of a Class “E” controlled substance
— Xanax) pursuant to the General Laws of the Commonwealth of Massachusetts,® Captain Huard

began a preliminary investigation into these allegations.

The initial contact that Captain Huard received on February 17, 2021 was from an
individual who identified as “Informant #1°.  Huard was told by “Informant #1” that it had
information that a detective assigned to the Vice and Intelligence Unit of the Fall River Police
Department was “giving drugs o an informant.” It identified that individual as Detective Joshua
Robillard, (hereinafter “Robillard”™) and agreed to meet with Captain Huard to discuss the matter
and did not wish to discuss the matter further on the phone.®

Arrangements were made to meet with “Informant #1” the next day, February 18, 2021 at
a specified location and time. “Informant #1” did not show up. On the following morning,
“Informant #1* again contacted Captain Huard. It stated that it still wanted to meet with the captain
and “reiterated” the allegation. Arrangements were made to meet with “Informant #1” and a
meeting did occur. Captain Huard was accompanied by Sergeant Kiel Huard, and the three met
on February 19, 2021 at 10:30 AM.7

“Tnformant #1” indicated that it was a drug addict and has been for “a good portion of life,
using heroin and crack cocaine.” “Informant #1” stated that it was in a relationship with
“Informant #2”, and that the relationship was “tumultizous.” “Informant #1” stated that it had

* See Massachusetts General Law Ch. 84C, 5, 32, Possession with Intent to Distribute a Class "A” controlied
substance, and G.L. Ch. 94C, 5. 32D, Possession with intent to Distribute a Class “E” controlled substance.
® preliminary Report of Captain Jay Huard, Fall River Police Department.

7 bid.
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been an informant for members of the Fall River Police Department, to include Sergeant Brett
Kimball and now Detective Joshua Robillard.®

“Informant #1” stated that it had been “working with” Robillard for a “good amount of
time,” and that the detective talks with it and “Informant #2” and “confides in them™ as he was

coing through some issues in his personal life.?

“Informant #17 stated that it provides drug information to Robillard, but that “Informant
#2* did not know of their working relationship. It further stated that it learns who “Informant #2”
is buying drugs from and thereafter provides this information so that the dealers get arrested.’®

“Informant #1” stated that Robillard was also talking with “Informant #2” and had been
making attempts to try to persuade it to provide information to him. “Informant #1” stated that
“Informant #2” told it that it had been asking Robillard for money to purchase drugs.!! “Informant
#2” then told “Informant #1” that Robillard stated that he did not have money to give but that he
could “do what Kimball used to do.” “Informant #2” was asked to explain that statement and it
stated that Sergeant Brett Kimball used to give “Informant #2” drugs years ago. “Informant #1”
also stated that “Informant #2” told it that Kimball once gave it a “half a brick of heroin™'? It
stated that this action occurred in the lobby of the Fall River Police Department headquarters.
“Informant #1” stated that “Informant #2” no longer interacts with Kimball. (Kimball no longer
is involved primarily in drug investigations as be was transferred to the Uniform Division of the
Fall River Police Department in 2016. He was temporarily placed in a Gang/Gun Task Force in
2020 for a temporary period of time but now is assigned to the Uniform Division, Nights.'?)

% | bid.

?ibid, p. 2.

10 1hid.

1 [hid. It is not an uncommon practice within the Fall River Police Department for detectives to pay registered
informants a sum of money for information that is helpful in develaping a drug investigation case. See Fall River
Police Department SOP-OPER.0G.5, "Vice Drugs and Organized Crime,” at p. 11, “Procedural Safeguards’, “Funds.”
1 p “brick” of heroin consists of 50 bags of heroin. See Drug Enforcement Administration, “Heroin 101,” at
www.butlerhealthsystem.org.

1 |nterview with Sergeant Brett Kimball, on April 16, 2021, at the Fall River Police Department.
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“[nformant #17 then stated to Captain Huard and Sgt. Huard that Robillard had recently
dropped off drugs to “Informant #2” because it was “dope sick.”* “Informant #1” stated that
Robillard has delivered drugs to “Informant #2” on three separate occasions. “Informant #17 stated
that it did not see the actual deliveries, but “Informant #2” bad mentioned the three separate
incidents.!S “Informant #1” also stated that it had thereafter used these drugs with “Informant #27.
Tt further stated that i did not witness the transactions of delivery because Robillard does not trust
it with “that type of involvement.” “Informant #1” stated that the norm was for “Informant #2”
to meet with Robillard and take a brief ride with him and then return with drugs. “Informant #2”
and “Informant #1” would then use the drugs together. !

THE ALLEGED DRUG TRANSACTIONS

“Informant #1” stated to Captain Huard that there were three separate drug transactions
that had occurred wherein Robillard gave “Informant #2” drugs. “Informant #1” then articulated
these three incidents to Captain Huard.

“Informant #1” stated the first “drg delivery™ occurred on Monday, February 15, 2021
at approximately 9:30 AM. “Informant #1” stated that “Informant #2” was sick and called
Robillard to bring it drugs. “Informant #1” further alleged that “Informant #2” told it that Robillard
stated that he was on a day off and would have to go to the station to get the drugs. “Informant
#17 further stated that it observed a “gold colored sedan, possibly a Honda” pull up in front of the
house at approximately 9:30 AM where it later observed “Informant #2” to get into the car and to
be dropped off shortly after a brief ride.'” After “Informant #2” was dropped off, it then called

14 prefiminary report of Captain Jay Huard at p. 2. A term readily known to represent the iliness that accompanies
withdrawal from drugs and the need for mare to help with the symptoms of withdrawal.
15 1hid. It should be noted here that the Captain’s report states “it did see the actual deliveries.” However, the
remainder of the sentance does hot conclude that. Upon conferring with Captain Huard, it was determined that
E?is was an error in his report. “Informant #1” did not see the alleged deliveries of drugs vo “Informant 82,

Ibid.
7 it should be noted that “Informant #1” indicated that it lived within a line of sight of “Informant #27, and not
with her. Thus, her observations were allegedly made from her home, and not that of “Informant #27.



“Informant #17 to join it in the use of the drugs that it described as heroin package in blue glassine
bags. “Informant #1” stated that Robillard provided the drugs and was alone when he did so.1%

“Informant #17 then described the second delivery. It stated that it occurred on February
16, 2021 at 11:00 AM. “Informant #2”, again “dope sick” called Robillard for more drugs.
“Informant #1” said Robiltard showed up in a car but it did not recall the description.’® “Informant
#1” stated that “Informant #2” later told it that it entered the vehicle and saw that Robillard was

not alone. He was accompanied by another male wearing a “covid” mask and a winter hat.
“Informant #2* told “Informant #1” that it informed the male to remove his mask so it could see
his face because he saw her. The second male complied with this request and it described him as
being of Portuguese or Hispanic descent. “Informant #2” told “Informant #17 that Robillard said,
“Don’t worry, he is my partner, he has dirt on me and I have dirt on bim.” 20 «Ipformant #2” told
“Informant #17 it received five blue glassine bags £ heroin along with some “yellow Xannie bars,”

which are otherwise known as Xanax.?!

The third delivery was said to have occurred on Thursday, February 16, 2021 at 1:45
PM.2 This was actually on Thursday, February 18,2021 (the day that “Informant #1* was to meet
investigators, see fn. 19 below — it did meet with them the day after). “Informant #1” again stated
that “Informant #2” was “dope sick” and that Robillard delivered five bags of heroin and more
Xanax.

Captain Huard stressed in his reporting of these alleged drug transactions that “Informant
#1” pever physically saw Robillard deliver drugs. It was reporting on what it was allegedly told

18 |bid. at paragraph 3.

12 1y should be noted that although “Informant #1” did state that it did not actually witness drug transactions in
her earlier statements, it here states that on at least the first two alleged deliveries, it witnessed a vehicle pick up,
and later drop off, “Informant #2”.

20 |t was later learned by Captain Huard that this second male could have been Detective Guy Furtado, who on
occasion would work with Robillard. Detective Furtado was interviewed for this investigation.

21 [pid, Xanax is a Class “E” controlled substance pursuant to Massachusetts General Law. See G.L. Ch. B4C, s.
320. Possession with the intent to distribute this drug is a misdemeanor.

22 Note that Thursday was actually February 18% and NOT the 16. Captain Huard stated that this was a
typographical error. Of note as well, this is the date of the original planned meeting with “Informant #1” and
investigators. It did not to show up.
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by “Informant #2”. It did tell Captain Huard that it urged “Informant #2” to stop asking Robillard
for drugs, and was told by “Informant #2” to “trust me on this one.”B

2 preliminary report of Captain Jay Huard, at p. 3.
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THE PRELIMINARY INVESTIGATION

Subsequent to the meeting with “Informant #1” and its allegations relating to the
distribution of drugs to “Informant #2”, Captain Jay Huard began a preliminary investigation.
First, he contacted Sgt. Kevin Medeiros, who is assigned to the Information and Technology Unit
of the Fall River Police Department. Sgt. Medeiros has the ability to access information relating
to when an employee “pass card” (referred to as a “fob) in the Captain’s report) is utilized to
ENTER the Fall River Police Department, as well as the identity of the assignee of that card. The

information also indicates which point of access is used by the card holder.

The sergeant was able to provide documentary evidence that Joshua Robillard did enter the
Fall River Police Department at 9:16:23 on February 15, 2021. This time frame would corroborate
the statement that Robillard had indicated that he had to go to the police station to obtain drugs on
that date prior to the meeting with “Informant #2” at 9:30 AM. The system does not provide for

the exit times of those individuals who have previously gained access.

Captain Huard also was able to confirm that Joshua Robillard was not on a work day on
the date of February 15,2021. That date was a holiday (President’s Day) and it is not unusual for
detectives to take holidays off from duty. The Captain further confirmed this by accessing the
schedule for the Vice and Intelligence Unit and did confirm that Robillard was on a day off. This

is not in dispute.



NOTIFICATION TO THE ¥ OF POLICE

Captain Huard then made notification to Chief of Police Jeffrey Cardoza of the allegations
in this complaint, as well as his corroboration of a part of the allegation as it relates to the date of
February 15, 2021 (The allegation that Robillard was not working and had to go to the police
station to procure drugs).?*

Chief Cardoza ordered a halt to the administrative investigation due to the fact that there
were allegations that rose to the level of criminal behavior.?® The Chief thereafter immediately
notified the Office of the Bristol County District Attorney to advise of possible criminal conduct
occurring with a sworn Fall River police officer. It was then determined after this contact that the
District Attorney’s Drug Task Force would commence and lead an investigation into the alleged
unlawful distribution of drugs by Robillard. It was decided that Lt. David Murphy of the Major
Crimes Division of the Fall River Police Department would act as a liaison between the Fall River
Police Department and the detectives of the Massachusetts State Police assigned to the
aforementioned task force 25

Captain Huard and Lieutenant David Murphy then met with “Informant #1” on February
29, 2021 and it was explained that Lt. Murphy would be taking over the matter involving
Robillard. Liewutenant Murphy did initiate a criminal investigation along with Massachusetts State
Police detectives. The lieutenant did generate a police report relative to this investigation, FRPD
report #21-1248-OF.%7 It should be noted that the criminal investigation proved to be futile by
the failure of “Informant #1” to cooperate further with the investigators that had been assigned to
the conduct the criminal investigation. Thus, due to the failure of the prime and only “witness™ to

# See Preliminary Report of Captain Jay Huard, p. 3.

2% Were the allegations to be proved, they constituted both unlawful possession of a Class “A” and Class “E"
controlled substance, as well as unlawful possession with the intent to distribute those drugs. The drugs being
heroin and Xanax .

¢ praliminary report of Captain Jay Huard, p. 3.

37 That police report indicates that the investigator did meet with the complainant who initially cooperated but
thereafter discontinued to do so. It also makes clear that the witness never saw any explicit drug transaction but
was relating what it was allegedly told by “Informant #2”. That eriminal investigation ceased with the failure of
continued cooperation of the only witness, “Informant #1°.



these allegations, Chief of Police Jeffrey Cardoza chose to advise Captain Huard to conduct an
administrative investigation related into the “Informant #1” allegations.*

10



THE NING OF ADMINIST IN

Subsequent to being ordered by the Chief of Pelice to commence with the administrative
investigation, Captain Jay Huard then ruet with then Vice Commander, Licutenant Gregory Wiley
on February 26, 2001 and informed the lieutenant that he would be conducting an administrative
search of the desk and locker of Robillard.?®

Also, it should be noted that the Captain did notify union officials representing Joshua
Robillard and Detective David LaFleur, the Vice-President of the Fall River Police Patrol Officer’s
Union, who was present at the Vice and Intelligence offices, along with the Division Commander,
Lt. Gregory Wiley and Robillard. Captain Huard explained that he was going to conduct a search
of the area assigned to Detective Robillard inclusive of his desk, the cubicle wherein his desk was
located as well as his department issued locker. Robillard was made aware of the searches but he
was not questioned by Captain Huard regarding the investigation. Robillard was also informed
that his department issued cell phone would be seized. He complied with the order to tum the
phone over to Captain Huard.*

The aforementioned searches occurred in February 26, 2021.  The desk of Robillard was
searched first. Captain Huard found the desk and cubicle area assigned to Robillard to be “very
disorderly.”

Upon the search of Robillard’s desk, the Captain located “approximately 20 pieces of
{drug) evidence that were packaged with evidence tags and accompanied with their respective
evidence sheets.™ These drugs with their respective identifying drug slips were properly

processed by submission to the department’s drug officer.

* See Preliminary Report of Captain Jay Huard at p. 3.
30 |bid.
* ibid., at p. 4.
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DRUGS LOCATED IN THE DESK OF DE JO AR

In addition to the drugs attached to drug slips, the following drug items were located in the desk
of Robillard:

- 3 Acetaminophen 325 mg pills

- 5 Oxycodone 15 mg pills

- 2 Acetaminophen 325 mg pills

- 3 Gabapentin 800 mg pills (not a controlled substance)*?
- 37 Amphetamine 20 mg pills

- 53 Diazepam 5 mg pills

- 4 Alprazolam 1 mg pills

- 3 Oxycodone 10 mg pills

- 17 Amphetamine 20 mg pills

- 3 Oxycodone 325 mg pills

- 38 Adderal 20 mg pills (not a controlled substance)
- 3 Oxycodone 30 mg pills

- 4 Prednisone pills (not a controlled substance)

- 2 Oxycodone pills 325 mg pills

- 5 small corner bags of crack cocaine (3 grams each)
- 7 small corner bags of fentanyl

- 5 unlabeled pill bottles {empty)**

Additionally, there were four safes that were located in the area of Robillard’s cubicle.
Three of the safes (hereinafter referred to as the “black safe,” the “blue safe,” and the “white
safe”) were located near or under the desk/cubicle arca assigned to Robillard. The fourth safe
(the “black floor safe) was separate and upon further investigation became nrelevant to this
investigation as later explained.

The aforementioned safes were seized and secured by Captain Huard and placed in the
Office of Professional Standards. It should be noted that they were all locked at the time of
the discovery and the seizure. There was a search conducted of the locker assigned to Josh
Robillard and there was nothing out of the ordinary located therein.

32 |t is IMPORTANT to note that Captain Huard has indicated in his preliminary report that some of the drugs that
were lgcated both in the desk of Robillard, as well as safes located in his possession were not “controlled
substances.” The reader should not interpret that as these drugs being legal to possess. |t does not mean that
possession of said drugs, In most cases, was legal, as these drugs noted by the captain to be "not controlled
substances” are Illegal to possess without 2 prescription, and thus, are, in fact “controlled substances.” Therefore,
in the inventories that follow, where the captain has so indicated, this investigator does not concur with said
characterization of these drugs.

32 |pid. This is an Inventory of the desk of Robillard as found during the unannounced search of February 26, 2021.
The possession of these drugs will be discussed in the conclusion of this investigatory repart.
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Captain Huard informed the Chief of Police Jeffrey Cardoza of his findings as set forth
above. The Chief transferred Robillard from his assignment in the Vice and Intelligence Unit
to the Staff Services Division of the Fall River Police Department upon receiving this
information.*

After the aforementioned safes were secured, they were not opened, as they were all locked.

On the weekend following the search and seizure of the drugs from Robillard’s desk, as
well as the safes, Chief of Police Jeffrey Cardoza was contacted by a Fall River Police Patrol
Officer’s Union representative, Union Vice-President David Lafleur, who advised the Chief
that Robillard had and would provide the keys to three of the safes that were seized from his
cubicle area on the Monday after the weekend. On that Monday, March 1, 2021, union official
Lafleur and union representative Moses Pereira met with Captain Jay Huard in the Office of
Professional Standards. Lafleur staied ihat Robillard wished to cooperate and was thus
providing the keys to the safes in an effort to do s0.**

Captain Huard opened the three safes by use of the keys provided by Robillard to the union
officials. This was done in the presence of the union officials. All three safes contained
numerous amounts of drugs. Union representatives viewed the contents. They were not
inventoried at that time, but this was done so afterwards.

On March 2, 2021, the two union officials again contacted Captain Huard and went to the
Office of Professional Standards. They had secured the key and combination for the “larger”™
black floor safe that was also seized .... as safe number four. Vice-President of the union,
David Lafleur had obtained the key from Officer James Eluroba who had been assigned to the
Vice and Intelligence Unit in the past and had access to that larger safe that had not been used
in some time. Upon opening the safe, Captain Huard found some paperwork relating to
Officer Elumba__It should be noted that Elumba had advised the union that would be the case
and the union was forthcoming in advising Captain Huard of that fact. Additionally, there was
a small amount of pills that had clumped together and had begun to disintegrate as well as a
small amount of marijuana that was dry and brittle. Huard believed the condition of these
items to be indicative of the fact that they were in the safe for a number of years.?

34 ibid. at p. 4.

35 (hid., at p. 5. Although not contested during this investigation, | find that the actions of Robillard through his
union representation represented a consensual search of the contents of the three safes.

% [hid. The contents of this larger “ficor safe,” that | have identified as safe “number four” Is thus not relevant to
this investigation.

13
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THE INVENTORIES OF THE SEIZED SAFES

Captain Huard thereafter conducted a thorough inventory of all three relevant safes that
were located in the cubicle area of Robillard in the Office of the Vice and Intelligence Unit.

Those inventories follow:

SAFE NUMBER ONE - THE WHITE SAFE

- 8 pill bottles {empty)

- 10 small nags of marijuana

- 4 small bags of marijuana

- 34 glassine bags of heroin

- 13 Buspirone 15 mg pills (not controlled substance)*?
- 2 Hydrochloride pills (not controlled substance)

- 31 Gabapentin pills (oot controlled substance)

- 11 Suboxone strips

- 19 Chrlorthalide (sic) 50 mg pills (not controlled substance)*®
- 20 Ranitidine pills (not controlled substance)

- 7 Lisinopril pills (not controlled substance)

- 17 Clonazepam 2 mg pills

- 3 vials of testosterone

- 6 Dyclomine pills (not controlled substance)

- 130 Mylan Dyclimine pills (not controlled substance)
- 38 Aspirin 81 mg pills (not controlled substance)

- 9 Levetiracetam 500 mg pills (not controlled substance)
- 3 Fluroxamine pills (not controlled substance)

- 2 vials of resins marijuana extract

- 1 glass jar will small amount of manjuana

- 34 blue glassine bags of suspected heroin

- 4 blue glassine bags of suspected heroin

- 5 small ¢corner bags of cocaine

- 5 corner bags of sugpected heroin

- 3 corner bags of suspected crack cocaine

37 Egr all notations marked as “(not a controlled substance),” see supra, note 30,
32 Chiorthalidone is the correct spelling,
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Also located in the first safe that was inventoried, the “white safe.” were
drug items that were packaged with evidence tags. Some of the tags attached to the
packaged drugs had Robjllard’s name on them and some did not. The following is an
inventory of those items:

Packaged controlled buy® - 15 blue glassine bags of heroin labeled with suspect name
Veronica Reading.

Packaged controlled buy — 10 blue glassine bags of heroin labeled with suspect name
Garrett Arruda.

Packaged controlled buy — 9 white glassine bags of heroin labeled with suspect name
Michael Croteau

Packaged controlied buy — 3.7 gram corner bag of fentanyl labeled with suspect name
Neftaly

Packaged controlled buy corner bag of crack cocaine labeled with the suspect name
Belooth Malcolm.

Packaged controlled buy comer bag of crack cocaine labeled with suspect name Jose
Molina.

Packaged controlled buy corner bag of crack cocaine labeled with the suspect name Peter
Arpa.

Packaged controlled buy comer bag of crack cocaine labeled with suspect name Shawn
Sanders.

Corner bag of fentanyl (unknown weight — not listed)

Packaged controlled buy of 5 white glassine bags of heroin labeled with the suspect name
Kristopher Moss.

Two blue bags suspected fentanyl (neither weighed nor confirmed)

Packaged controlled buy corner bag of crack cocaine labeled with suspect name of Anne
Marie Sullivan.

¥ A “contralled buy” occurs when a law enforcement agent or detective provides the purchase money as well as
the location of the purchase (and often the identity of the seller) ta an individual to purchase unlawfully possessed
drugs. This is often done by ane working with the police — an informant — or other agent of the police. The buyer is
under surveillance of the investigators to assure the legitimacy of the “buy.” The drugs are then seized by the
police and the transaction is used 1o establish probable cause for a search warrant that is often secured 1o search
for more illegal drugs,

15



SAFE ER TWO — THE BLACK SAFE

4 small bags of marijuana

26 Gabapentin pills (not a controlled substance)

10 Oxycodone 325 mg pills

10 vials of testosterone

17 Atorvastatin pills (not a controlled substance)

57 Omeprazole pills (not a controlled substance)

45 Clonazepam 1 mg pills

124 Citalopram 20 mg pills (not a controlled substance)
28 Alprazolam 2 mg pills

7 Dexamethasone 5 mg pills (not a controlled substance)
19 blue glassine bags of suspected heroin

110 white glassine bags of suspected heroin

2 suboxone strips

1 small corner bag of suspected heroin

1 corner bag of suspected crack cocaine

6 pill bottles (empty)
1 vial of estrogen mhibitor
1 syringe
SAFE NUMBER THREE — THE BLUE SAFE

4 small bags of marijuana

20 Tramadol 50 mg pills

1 white small bag of marijuana

13 Roxicet 325 mg pills

3 small comer bags of suspected cocaine

8 Oxycodone 80 mg pills

201 Glyburide pills (not a controlled substance)
5 Oxycontin 80 mg pills

2 Suboxone strips

3 Mitrazapine 15 mg pills (not a controlled substance)
2 Suboxone pills

2 Alprazolam pills

9 Amphetamine 10 mg pills

11 Oxycodone 5 mg pills

4 yellow glassine bags of suspected heroin

16
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- 36 blue glassine bags of suspected heroin
- 7 corner bags of suspected crack cocaine
- 6 corner bags of suspected heroin

- 2 pill bottles (empty)

Also located in the third safe — the blue safe, were six drug items that were packaged with
evidence tags. All of the tags had suspect’s names and Detective Luis Duarte’s name on them.*

- Packaged controlled buy of 10 white glassine bags of heroin labeled with suspect hame of
Ronald Alston

- Packaged controlled buy of S blue glassine bags of heroin labeled with suspect name of
Antonio Fernandes.

- Packaged controlled buy of 10 blue glassine bags of beroin labeled with suspect name of
Charles Belisle.

- Package controlled buy of 8 purple and white glassine bags of heroin labeled with the
name of Paul Santana.

- Two glassine bags of heroin labeled with FRPD case # 16-3985 and 16-3986, with
suspect names of Kevin Mattos and Gregory McDaniel.#

- Packaged controlled buy of 1 corner bag of cocaine labeled with suspect name of
Jonathan Farias.

The items listed above having been located in the drawer of Robillard as well as the three safes
were inventoried as listed above and deemed as evidence and turned into the evidence vault of the
Fall River Police Department.*?

Captain Huard noted that on March 4, 2021 he had been able to reach “Informant #2” via phone
and was able to speak with it briefly. “Informant #2” declined to cooperate in any wav with
this investigation.

On that same day, Captain Huard looked at the department issued cell phone of Josh Robillard

and located a “text message chain” between Robillard and a person identified as ““Informant #2”
3.” Messages were located back to September 6, 2020.

Captain Huard did note pictures of “Informant #2” and was able to confirm it as the individual
who is the “Informant #2” involved in this investigation.

4 At the time of this investigation, Det. Luis Duarte had been promoted to the rank of sergeant and transferred to
the Uniform Division. Sgt. Duarte was interviewed refative to this investigation. See Interview of Sgt. Luis Duarte,
infra.

1 This item did NOT have Duarte’s name attached, but rather had Robillard's ID number. Duarte however was the
case officer.

“* preliminary report of Captain Jay Huard at p. 5.
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Further, Captain Huard found messages from “Informant #2” to Robillard:

February 12: “U got dope on deck instead. Swear 2 god ill never tell.” There is no
response following from Robillard.

February 14: “Hoping that you’ll go to work today and surprise me with a gifi...Hint
hint.” Robillard did respond that he was not available on that day.

February 16: “Did you get me my b-day present baby daddy.” Robillard did respond
“No lol. At the house with the kids.”

March 3: “Ima call the station.” Robillard’s phone had been seized and thus there was
NO response.

Captain Huard believed that Robillard deleted responses back to “Informant #27, and he
further inferred that the conversations taking place were in regard to Robillard delivering drugs to
“Informant #2743

The celiphone was submitted for forensic analysis to the Major Crimes Division of the Fall
River Police department. The analysis did not provide any further evidence.

Lastly, On March 10, Captain Huard received a message at his office phone from
“Informant #1” who stated that it and “Informant #2” had “got out of rehab” and wished to speak
to the captain about this investigation. All efforts that were made to contact “Informant #1”
thereafter were futile. It, nor “Informant #2”, were available for interview in this investigation,
and have continued to remain uncooperative.

2 1bid.
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THE INVESTIGATION

On March 14, 2021, the undersigned was engaged by the City of Fall River to investigate
the matiers set forth above. The engagement was signed by the Corporation Counsel of the City
of Fall River and the Chief of Police on March 17, 2021.

A meeting was thereafter held with Chief of Police Jeffrey Cardoza and Captain Jay Huard.
At that meeting the allegations of the distribution of controlled substances by a vice detective were
discussed as well as the basis and reasoning for going forward with an administrative investigation
rather than a criminal investigation. The foregoing preliminary investigation conducted by
Captain Jay Huard was reviewed and discussed. It was agreed that the failure of “Informant #1”
and particularly “Informant #2” to cooperate with police investigators made a criminal inquiry into
the allegations that were stated by “Informant #1” impossible. Without cooperation, and more
importantly, the cooperation of “Informant #2”, there could be no criminal case established.

Nonetheless, the decision to initiate a continued investigation was agreed upon. The
findings of Captain Huard during the steps of his investigation are relevant to this investigator, and
further comment upon the initial allegations will be discussed. Also, a determination will be made
as to whether just cause** exists for any discipline as a result of this investigation and is warranted
for any member of the Fall River Police Department.*

It should be noted that this investigation has been conducted in accord with Massachusetts
G.L. Chapter, s. 41, and the Rule and Regulations of the Fall River Police Department, thus this
report will establish whether any allegation made initially by *“Informant #1”, as well as any
evidence discovered subsequent to those allegations resulted in a violation of Massachusetts
General Law, and/or the Rules and Regulations of the Fall River Police Department.

Findings wili be ruled as follows:

SUSTAINED - Where the allegation has been investigated and the facts show that the allegation
is true and the action taken was not consistent with department policy.

NOT SUSTAINED — (INCONCLUSIVE) - The allegation has been investigated and there is
insufficient proof to confirm or refute the allegation because of insufficient evidence.

% The term “just cause” is found in Mass. Gen. Law Ch. 31, 5. 41, where it states, in part, “Except for just cause and
except in accordance with the provisions of this paragraph, a tenured employee shall not be discharged, removed,
suspended for a period of more than five days .......Before such action is taken, such employee shall be given a full
hearing ...”

4 Although Joshua Robillard was the focus of the primary investigation, the preliminary inquiry resulted in the
inclusion of other officers being mentioned as well, or evidence implicating other officers was discovered. All
officers were interviewed.
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UNFOUNDED — The allegation has been investigated and either the allegation is demonstrably
false or there is no credible evidence to support it.

EXONERATED - The allegation has been investigated and the facts indicate that the action taken
was consistent with department policy 48

Although the term “just cause” which will be the onus of this investigation and report has
not been defined in Section 41 of G.L. Chapter 31, it has been determined that the “legislative
purpose” of the just cause standard “is whether the employee has been guilty of substantial
misconduct which adversely affects the public interest by impairing efficiency of the public

service.” Murray v. Second District Court of Eastern Middlesex, 389 Mass. 508 (1983).
Accordingly, any determination of the existence of just cause will be based upon that standard.

" THEINTERVIEW OF JOSHUA ROBILLARD

On April 7, 2021, upon receipt of appropriate notice, Joshua Robillard appeared for
questioning at the Office of Professional Standards. He was allowed to have counsel present.

This investigator was accompanied by Captain Jay Huard of the Office of Professional
Standards. The interview was audio and videotaped. Robillard was advised that questions would
be asked of him that were directly related to the performance of his duties as a Fall River Police
Officer. He was also advised that his failure to answer said questions would result in the
disciplinary action of termination of his employment as a Fall River Police officer.*’

Because the answers of questions posed to the officer were compelled, this compulsion
triggered “transactional immunity.” It is recognized that this investigator, nor Captain Huard had
the requisite authority to grant immunity to the officer. However, the officer was informed that no
statements made by him could be used against him criminally, nor could he be prosecuted
criminally relating to the internal investigation case by rights granted to him pursuant to law.*3

Robillard was advised of the above factors — that due to the compulsion of answers to
questions that he would be immune from criminal prosecution rejative to the topics of questioning.

% gma Fall River Police Department SOP-ADM.0S.8, Internal investigations, at p.19, Report of Investigation.

47 See mandate enunciated in Carney v. City of Springfieid, 403 Mass. 604, (1988), where the employee must be
advised of “precise repercussions” in the failure to answer. That was done here.

% Although immunity can NOT be granted by internal affairs investigators, the mere act of compulsion triggers said
immunity. It is the Fifth Amendment that controls the use of compelled statements. Further, Massachusetts
requires transactional (as opposed to “use” immunity) where responses are the subject of compulsion. Carney,
supra, at p. 610, :
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Robillard indicated that he understood the above and agreed to be responmsive to
questioning. He was cooperative and forthcoming in his answers.

Robillard was then informed about the entirety of the allegations made against him to
Captain Huard by “Informant #1°. He was also advised of the reference made to Sergeant Brett
Kimball, as well as the allegation that he was accompanied by another male on one occasion when
he allegedly provided drugs to “Informant #27,

The questioning of Robillard was divided into what this investigator has referenced as
“Part A” — the allegations that had been made against Robillard in the provision of drugs to
“Informant #27, and “Part B® — the discovery of a quantity of drugs in both Robillard’s desk as
well as in three safes that were in his constructive possession (as they were located under his desk
at his cubicle and work space in the Fall River Police Department Vice Unit office.)

“PART A” OF THE INVESTIGATION — THE ALLEGATIONS OF DRUG
DISTRIBUTION

Robillard provided that he has been assigned to the Vice and Intelligence Division of the
Fall River Police Department since January 2014 — a period of just over seven years, until his
recent transfer. His demeanor was cooperative, as noted, but it was apparent that he characterized
himself as a top performing vice detective during his tenure and referenced that characterization
several times.

Robillard acknowledged that he knew both “Informant #1” and “Informant #2” and
indicated that they were “informants” who were both “registered” with the Fall River Police
Department. He stated that “Informant #1” was an active informant that had provided information
for Sgt. Brett Kimball in the past and now was “working” with him.**

Robillard acknowledged that he also *“worked” with “Informant #2”, albeit often
reluctantly due to a difficult manner. He spoke of his knowledge of the relationship between the
two informants and stated that it was his observation that the two were often jealous of each other
as well as secretive from each other as to what each was doing, particularly with their purchase of
drugs as well as their separate distinct relationships that existed in providing information as
informants to Robillard.

“Informant #1” had provided Captain Jay Huard with three separate incidents where it
alleged that Robillard had provided drugs to “Informant #2”. Again, it should be noted that on
each of these three occasions, based solely on “Informant #1™°s reporting to Captain Huard,
“Informant #1” never saw an actual drug transaction oceur. It did state that it observed

* This is later disputed by Kimball, who [ater states that he never “worked” with “Informant #1” as an informant.
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“Informant #2” (at least on the first two occasions) get into a car and drive off and then returned
with drugs. On the first alleged delivery “Informant #1” stated that it witnessed a “gold colored
sedan, possibly a Honda.”>® (Robillard stated that he does not operate a gold-colored sedan and
provided that his department vehicle was a blue Honda Accord, and that his personal vehicles were
a white Toyota Camry and a maroon Toyota Sienna.) After the vehicle drove off with “Informant
#7” it retumed moments later, and “Informant #2” had drugs. Thus, “Informant #1” was, on no
occasion, a percipient witness to the provision of drugs from Robillard to “Informant #2”. Her
information was based solely on what it allegedly was told by “Informant #27. Robillard was
provided with the details of the narrative report prepared by Captain Jay Huard in his preliminary
investization and his recording of what he was told by “Informant #1”. This was done by the
reported narrative being read to him by this investigator and thereafter he asked about each of these
allegations.

The first date that a delivery of drugs was alleged was Monday, February 15, 2021. This
was & Monday and the President’s Day holiday. Robillard was not scheduled to work. “Informant
#17 stated that “Informant #2” contacted Robillard at approximately 9:00 AM (this statement is
unsubstantiated relative to whether “Informant #1” witnessed this contact or was allegedly
informed about it. Its failure to cooperate and be interviewed leaves this unanswered).

“Informant #1” stated that there was a delivery that was made at “around 9:30 AM.™
“Informant #1” informed Captain Huard that Robillard had told “Informant #2” that he was on a
day off and would bave to go to the station to get drugs. In his follow-up to this specific allegation,
the Captain was able to confirm that Robillard did in fact enter the police headquarters building
via a check of recorded access notations that detect when a personal access card is utilized.
Robillard entered the building at 9:16:23 AM. There is no means of determining the time at which
Robillard left the building, I find that this evidence corroborates the statement of “Informant #1”
relative to the allegation that Robillard had to go to the station as well as the time frame of the
alleged initial call and delivery.

Presented with this allegation, Robillard denied that he delivered drugs to “Informant #27.
He was asked clearly if he had any knowledge of any Fall River Police officer or detective
providing drugs to anyone ... an informant or otherwise. He stated that he had not ever done so
himself and had no knowledge of any other officer doing so. He did state that he was in the building
at the time indicated and often comes into the building and his office on off days to get some work
done. Again, he represented that he works often when not scheduled to do so because he wished
to take care of work that needs to be done so that he may spend more time “on the street” doing
his job. He also accentuated that the car described did not match any car that he nses... either
department issued or personal. Despite the distinction in car description, it is not unreasonable

50 preliminary report of Captain Jay Huard at p. 2,
51 "|uformant #27, who in these allegations is the recipient of the drugs from Robiliard, was contacted by Captain
lay Huard during the course of this investigation and refused to cooperate in any manner.
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that Robillard could have used or borrowed a gold-colored car, or that “Informant #1” could bave
been mistaken about the description. Nonetheless, even with the time frame corroboration, I de
not find there to be sufficient evidence to warrant just cause to conclude that Robillard met
with “Informant #2” on that date to provide her with drugs.

The second incident was alleged to have occwrred the next day, on February 16, 2021.
“Informent #1” alleged that Robillard delivered drugs to “Informant #2” at 11:00 AM after it had
called him and was in need of drugs. It was alleged that in this case there was another detective
present (that detective was found to be Detective Guy Furtado). Robillard did state that he did
meet with “Informant #2” at one time with Detective Furtado in the car as it was alleging that it
could provide information relative to a “high level target.” He denied that he provided “Informant
#2” with dros. Upon review of this second allegation by “Informant #1”, again it is a hearsay?
witness, and “Informant #2” refuses to cooperate — and “Informant #1” also failed to continue to
cooperate.  Thus, I find that there is no evidence to sufficient to warrant just cause that
Robillard provided drugs to “Informant #2” on this occasion.

The third incident was alleged to have occurred on Thursday, February 18, 2021.
“Informant #1” stated that “Informant #2”, as on the other occasions, bad called for drugs from
Robillard. “Informant #17 stated that Robillard thereafier delivered five bags of heroin and Xanax
to “Informant #2”. Again, as in the prior two incidents wherein “Informant #1” alleges that if was
told that Robillard delivered drugs to her, “Informant #1 does not state that it personally witnessed
this alleged transaction. Raobillard denied that this ever took place. Based on the scarcity of
evidence — with just the word of a hearsay witness who has since failed to continue to cooperate
with law enforcement authorities, 1 find that there is no evidence sufficient to warrant just
cause that Robillard provided drugs to “Informant #2” on this occasjon.

FINDINGS FOR “PART A” OF THE INVESTIGATION — JOSHUA ROBILLARD

The actions alleged by “Informant #1” to Captain Jay Huard were that Detective Joshua
Robillard of the Fall River Police Department Vice and Intelligence Unit did, on three distinct
occasions, distribute a Class “A” drug, to wit heroin, as well as a Class “E” drug, to wit Xanax, to
“Informant #2”. These incidents were alleged to have occurred over a 4-day period, from February
15, 2021 through February 18, 2021.

The evidence does indicate some corroboration of “Informant #17’s allegations relative to
the first incident, as the time frame of Detective Robillard entering the Fall River Police
Department after he allegedly stated that he would have to do so. Notwithstanding that

52 “Informant #1” is a “hearsay” witness in all of these allegations. That is, it is providing police with that which it
was allegedly told by “Informant #27, rather than about something it actually witnessed herself.
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corroboration, there is no other evidence that supports the allegation that Robillard distributed any
drugs to “Informant #2™.

Both “Informant #1” and “Informant #2° are known to Robillard as informants — that seem
to work independently and almost in competition with each other. Although this investigator did
not speak with either of the women, it was clear that they are both drug users and drug dependent
individuals. Robillard did mention the fact that the practice of dealing with drug using informants
is often challenging due to the fact that their veracity is always in question. His words were that
“CI’s say a bunch of things,” and the truth needs to often be sorted out.

A significant problem in these allegations is that “Informant #1” was allegedly repeating
what “Informant #2” told her. Thus, it was a “hearsay” witness and her allegations could only
have been verified if “Informant #2” cooperated with this investigation. It did not. Also,
“Informant #1” refused to continue to cooperate once the matter of this investigation was
underway.

Thus, as to the allegations of Joshua Robillard distributing drugs to “Informant #2” in
violation of Massachusetts General Law, Ch. 94C, s. 32, as well as violations of Fall River Police
Department Rules, Regulations, Polices and Procedures as they relate to the care and custody of
drugs as well as conduct of an officer, I find that these allegations are NOT SUSTAINED relative
1o “PART A” of this investigation.

INTERVIEW OF JOSHUA ROBILLARD REGARDING HIS CELL PHONE

As part of his preliminary investigation, Captain Jay Huard seized the department
issued cellular phone of Josh Robillard to review any possible correspondence that he may have
had with “Informant #2. This relates to “Part A” of this investigation — the allegation of providing
“Informant #2” with drugs. Captain Huard was able to locate a “text message cham” between
Robillard and “Informant #2” where over the course of several conversations “Informant #2” did
state what could be interpreted as a request for drugs from Robillard. He stated that it would “say
outlandish things” and that he never provided anyone with drugs. I find that the words could be
interpreted as asking for drugs. That cannot be determined without further cooperation. There is
no indication that Robillard ever responded that he would provide drugs. The cell phone was
submitted for forensic analysis without any further result. I find the texts located on Robillard’s
cell phone to be of no consequence to “Pant A” of this investigation without more context.
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INVES TION — “PART A” — DETECTIVE FURTADO

It had been alleged that on the second distribution of drugs by Robillard to “Informant #2”
that there was a second detective present during this incident that was said to have occurred on
February 16, 2021 in a vehicle. “Informant #1” stated that “Informant #2” had seen the other
detective and that “Informant #2” had required him to remove a mask that he wore at that time.
He complied. The identity of this individual was determined by Captain Jay Huard to be Detective
Guy Furtado.

Part of the allegation was that Robillard told “Informant #2” that the other detective was
his partner and not to worry. It was alleged that Robillard stated, “Don’t worry. He is my partner.
He has dirt on me and I have dirt on him.”*

Since this individual was implicated in a matter that would rise to the level of a violation
of both law and the Fall River Police Department’s Rules and Regulations, he was ordered to
appear for an interview by this investigator in regard to this allegation. That interview took place
on Friday, April 16, 2021 at the Office of Professional Standards of the Fall River Police
Department.

Detective Guy Furtado was accompanied by counsel and a union representative. I found
him to be professional and forthcoming in his demeanor. He was preliminarily advised of the
nature of the inquiry as well as the fact that the investigation was an administrative investigation
being conducted into the allegations of drug distribution by a Fall River Police detective, and was
provided the information relative to what had been alleged.

Since Detective Furtado was only named as the individual who was present during the
second alleged transaction, questioning was limited to that alleged event. Detective Furtado
confirmed that the meeting did take place. He stated that he was approached by Detective
Robillard and asked to go meet an informant with him. Furtado explained that his usual partner is
Detective Paul McGuire and that he was on vacation, so he was available and agreed to go with
Robillard.

Furtado stated that the meeting did occur and that “Informant #2° got into the rear seat of
the blue Honda Accord that was assigned to Robillard. He further confirmed that “Informant #2”
was not comfortable with him there, as they had not met. He stated that Robillard informed that
Furtado was another detective and that he could be trusted. Furtado stated that Robillard never
made the statement about either having “dirt” on the other detective.

Furtado explained that the meeting with “Informant #2” occurred because it allegedly had
information on a high-level target that Robillard was very interested in and that the entire meeting

53 preliminary report of Captain jay Huard at p. 2.
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lasted approximately five minutes. He stated that he at no time saw an exchange of anything
between Robillard and “Informant #2”, either any drug item or cash. Furtado was asked if he had
any knowledge of any detective ever providing an informant with drugs. He thought for a moment
anid then clearly stated “zhar would be insane.”

FINDINGS ~ “PART A” OF THE INVESTIGATION - DET. GUY FURTADO

My impression of Detective Furtado, who has been a member of the Fall River Police
Department since 2012 and a vice detective since July 2019 (he was recently transferred to the
Uniform Division) was that he was professional, honest and forthcoming. He was neatly and
professionally attired, wearing a suit for this interview. [ did detect that he was upset at the fact
that he had become a part of this investigation and that he had been transferred (ostensibly due to
that fact) from his position in the Vice and Intelligence Unit. My impression of this officer is that
he is an asset to the Fall River Police Department and can continue to be so despite his unfortunate
involvement in a five-minute meeting that he admitted occurred but was convincing in his
statement that no wrongdoing occurred. Nonetheless, be maintained a professional demeanor
throughout. Due 1o the allegation and his limited exposure to that allegation the questioning
remained focused on “second incident.” I was particularly drawn to Furtade’s comment that to
provide an informant with drugs “would be insane.” I find that comment to have been sincerely
stated and that he presented as an honest and truthful person.

Also, upon review of these series of allegations, I do question why Robillard, who allegedly
acted alone in presenting drugs to “Informant #2” on two other occasions, would involve Furtado
in this particular transaction, thus creating a witness to his purported serious wrongdoing. The
question that presents itself is... why? Why would Robillard risk another detective witnessing
his wrongdoing that could essentially, if true, get him criminally charged with a serious felony and
possibly arrested? Thus, based upon my review of the alleged involvement of Guy Furtado in this
“second transaction” of delivery of drugs to “Informant #2” by Robillard, 1 find any allegation of
wrongdoing involving Furtado to be UNFOUNDED.
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INVESTIGATION “PART A” — SERGEANT BRETT KIMBALL

Part of the statement made to Captain Jay Huard by “Informant #1” implicated Sergeant
Brett Kimball when it stated that “Informant #2” told her that Robillard said that he “could do what
Kimball used to do with her.” It further stated that “Kimball used to give “Informant #2” drugs
years ago, and that it was told by “Informant #2” that Kimball gave her a half brick of heroin in
the fromt lobby of the police station.”** Kimball had previously been assigned to the Special
Operations Division and was involved in drug investigations in that regard. He currently is a
Uniform Division Sergeant.

Kimball was therefore notified to appear for questioning in this investigation. Upon proper
notice, he did so on April 16, 2021. The interview took place at the Office of Professional
Standards. He was accompanied by counsel and was interviewed by this investigator with Captain
Jay Huard present relative to the allegations that were made. He was provided preliminary
information and was advised that the investigation was administrative in nature. Thus, he would
be required to answer questioning that was tailored to his duties as a Fall River Police officer or
face the disciplinary action of termination. He stated he understood and was cordial and
responsive. The interview was audio and video recorded as common practice.

After a review of the work history of Sgt. Kimball to illustrate that he has been assigned to
the Special Operations Division and was thus exposed to drug investigations and drug culture, he
was informed of the statement that he had provided drugs in the past to “Informant #2” and was
alleged to bave done so in the lobby of the Fall River Police Department. He sternly denied said
accusations and was visibly incensed at the latter allegation.

After Jearning that Sgt. Kimball was. for a time, a supervisor in the Vice and Intelligence
Unit when a “Gang/Gun Task Force was formed in response to increased violent activity in the
city I opened up my line of questioning to whether he had any supervisory authority over Detective
Joshua Robillard. Kimball’s union counsel objected and they were allowed to caucus relative to
whether proper notice had been received concerning this line of questioning.

It should be noted that this questioning only occurred when this investigator learned that
there was a supervisory nexus between Kimball and Robillard.  Counsel and Kimball met and
agreed to continue with the line of questioning.

Kimball was thereafter questioned as to his knowledge of the existence of drugs in
Robillard’s desk drawer as well as in three safes that were in his possession. (Those issue are
examined in “Part B” of this investigation, and rather than have Kimball return, once it was leamned
he was present, and in a supervisory capacity, albeit for only several months, during the time
Robillard had these drugs, these questions were relevant to this overall investigation.)

% See Preliminary Report of Captain Jay Huard at p. 2.
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Kimball stated that he had supervisory responsibility over Robillard only occasionally and
was not aware of the presence of drugs in his desk drawer. Further, he did state that he was
unaware of the presence of safes under Robillard’s desk or the contents of the safes during his time
from July 2020 to the date of the discovery of the presence of the drugs, March 202]. His responses
were forthcoming and I deem them to be credible.

He was asked about his relationship with “Informant #1” and “Informant #2” and stated
that “Informant #1” was never an informant for him at any time, and that “Informant #2” was only
one to provide information on occasion but he would not solicit information from her as an
informant. He staied that he knew the family of “Informant #1” and would oftentimes be contacted
to intervene in domestic issues that occurred within that family, as they were familiar with him.
Lasty, he stated that he had not had contact with either of the woman in five to six years. He did
recall that they were always arguing and that they had a difficult relationship with each other.

Kimball did state that he was aware that some detectives chose to have safes on their desks
and believed it was for the purpose of securing their personal fireanns upon reporting for duty.
That statement has merit and is believable, although the same could be done by placing the firearm
in one’s desk. He did state that he did not have access to the safes of detectives and had no specific
knowledge of what was kept in them.

FINDINGS ~ “PART A” OF THE INVESTIGATION — SGY. BRETT KIMBALL

Upon review of the interview of Sergeant Kimball, I determined there to be two issues
present that need to be addressed in this investigation. First, is there any evidence that Kimball
ever provided drugs to an informant, as well as the allegation that he did so (a half brick of heroin)
in the lobby of the Fall River Police Department. And secondly, did he know or should he have
known that Joshua Robillard was keeping drugs in his desk and at least one safe (the matters
discussed below), since he was, albeit briefly, a supervisor of Robillard. 1 find that there is NO
evidence that Kimball provide drugs to an informant. 1 further find the allegation that he did so in
the very lobby of the Fall River Police Department to be outrageous. It is not believable that
Kimball ever provided drugs to anyone — the allegation that he did so in the very lobby of the
police department is preposterous and without any merit. WHY would any officer or detective, if
he or it was to involve themselves in this illegal practice, decide to do it within the lobby of the
police department? It is not believable. Thus on the allegation of Kimball providing drugs to
“Informant #2”, there is no evidence to support that other than the hearsay allegation of “Informant
#17. 1 find Kimball to be EXONERATED. As to having any knowledge of the contents of

Robillard’s desk or the safes under Robillard’s possession and confrol, (discussed below as “Part
B” of this investigation), I find Kimball’s nexus to and liability for any violation to be
UNFOUNDED.
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INVESTIGATION — “PART B” OF THE INVESTIGATION — JOSHUA ROBILLARD

As noted above, subsequent to the allegations made to Captain Jay Huard on February 17,
2021 relative to Detective Joshua Robillard providing drugs to an informant, the Captain thereafter
furthered his investigation by conducting a search of the desk and cubicle of Joshua Robiliard in
the Vice and Intelligence offices of the Fall River Police Department.

Inventories of what the Captain located are provided above. Drugs were located in the
desk of Detective Robillard, as well as in three safes — {(a white safe, a black safe, and a blue safe)
that were in his possession and his control, that he had and provided keys for in cooperation with
this investigation.

Each entity will be discussed separately.

INTERVIEW RELATED TO THE SEARCH OF THE DESK OF DETCTIVE JOSHUA
ROBILLARD

As noted above, searches were conducted by Captain Jay Huard in furtherance of his
preliminary investigation into the allegations of drug distribution by Detective Joshua Robillard.
Upon inspection of the desk of Joshua Robillard, which was done in his presence, the Captain
located a quantity of drugs. The inventory of what was located is set forth above at page 9.

Robillard was questioncd relative to the inventory of drugs that were located in his desk
drawers. He admitted to possessing these drugs and that he had placed them into his desk. Upon
inquiry as to where the drugs came from, Robillard stated that “It’s been an accumulation over
years.” There were no attachments to any of the drugs that were located in the desk of Robillard
10 connect them with any defendant or pending case.

Upon review of the inventory of the drugs located in the DESK of Robillard, the possession
of the drugs, with no pending case or other explanation for their possession, is troubling. Some,
however, are more seriously so. Fentanyl was classified as a Class A drug under Massachusetts
law pursuant to the Criminal Justice Reform Act of 2018.° SEVEN “comer bags™® of this
dangerous drug were located in Robillard’s desk. Additionally, a total of 15 grams of crack cocaine
were located, as well as SIXTEEN oxycodone pills, varying in strength from 10 mg (3) to 325 mg

55 See 7 Key Provisions of the Criminal Justice Bill, April 6, 2018, at www,wbur.org. Although this Bill was aimed at
significant reform, one provision of the Bill addressed the seriousness of fentanyl due to a marked increase in
overdose deaths from that drug. It was thus placed in “Class A” of Chapter 31, among the most addictive and

dangerous drugs prone to overdose deaths. .
%6 A “corner bag” consists of the bottom corner of a plastic baggie type bag being cut off to hold the drug for ease
of illicit distribution.

29



(5). The other vast inventory included prescription drugs that are also subject to abuse and
addiction.

Robillard admitted to the possession of these drugs with inadequate basis or reason. He
clearly acknowledged that they were not possessed in relation to any ongoing criminal
investigation of any particular individual. Robillard was asked if he was aware of the policy of
the Fall River Police Department as it relates to the disposition of seized or found drugs. He stated
that he “did know it generally,” and that “I don’t believe (drugs) are supposed to be stored in a
desk, they’re supposed to be attached to an evidence form, (and submitted to) an evidence officer
or stored in the Vice Commander’s safe.”

Robillard was asked hypothetically what should happen when drugs are recovered by a
member of the Fall River Police Departrnent. He responded, “As far as policy, or as far as what 1
was taught.”” This statement clearly represents a situation whereby this officer is indicating that
he was taught to perform his duties contrary to policy. The Rules and Regulations of the Fall River
Police Department clearly indicate that officers are not to follow improper orders or violations of
the rules and regulations and report such through the chain of command to the Chief of Police.*®

Further, Robillard stated that he was aware of policy that drugs confiscated could be stored
temporarily in the office of the Vice Commander where there was a safe for that purpose. In the
event that safe or access to it was not available, the policy and procedure dictated that the drugs
were to be stored in an evidence locker located at the Identification Unit. Robillard did clearly
state that policy ... and that he was aware that drugs should be stored in an evidence locker with
an evidence tag attached after retrieving a locker key from the Uniform Division Watch
Commander. This was admittedly not done.

INTERVIEW OF JOSH ROBILLARD RELATED TO THE DISCOVERY OF THREE
SAFES CONTAINING DRUGS

As indicated above, three safes were located to be in the cubicle area of Josh Robillard by
Captain Jay Huard. They were confiscated and thereafter opened upon the keys being presented
through the union to the Captain. They were provided to the union officials by Robillard who
indicated a desire to cooperate. The fact that the safes were located in the cubicle of Robillard as
well as the fact that he was in possession of the keys of each safe is indicative of possession of
them as wel] as the contents of all of them. As indicated earlier, I find that notwithstanding the

57 Robillard here indicates clearly that he was trained contrary to policy. | find this to be unacceptable and
discussion will be explored later in this report. It is NOT an excuse for policy violation.
56 gee Fall River Police Departmant Rules and Regulations Sections 8.16 and 8.17.

30



right of the Captain to open these safes as being utilized by a detective in his official capacity in
the performance of his duties, the action of the union presenting the key and acknowledging that
Robillard provided the keys to the safes constituted consent to open the safes and review their
contents.

INTERVIEW OF JOSH ROBILLARD REGARDING THE WHITE SAFE

Robillard was interviewed regarding each safe independently. The first discussion was
relative to a white safe. The inventory of drugs located in that safe is located on page eleven of
this report. There was a large quantity of drugs, inclusive of SEVENTY-EIGHT bags of heroin in
that inventory that were not accompanied by any drug slip nor related to any ongoing criminal
case. Additionally, there were drugs that did have drug slips attached to them with Robillard’s
name on them from “controlled buys.” This constituted an additional THIRTY-EIGHT bags of
heroin for a total of ONE HUNDRED SIXTEEN bags of heroin.

Additionally, included in the drugs that did have slips was a quantity of FENTANYL in
an amount of at least 3.7 grams.3® It should be noted that TWO MILLOGRAMS of FENTANYL
can be a lethal dose.® Therefore, the amount of FENTANYL located in a safe possessed by
Robillard was enough to kill nearly two-thousand individuals.

Robillard admitted to having the inventory of drug items in the white safe. He was asked
why the drugs without slips were not affiliated with any case. He stated, “I don’t know why. Over
the years stuff would be confiscated and people would not be charged.” He also stated that some
of the drugs were the result of controlled buys, and stated that if the buy did not lead to a search
warrant that he would not “pull the money” and would throw the drugs in the safe. As to why
these drugs did not have drug slips representative of a controlled buy attached to them subsequent
to the buy being made, there was no satisfactory explanation provided. Robillard alluded that he
would keep the drugs and if further investigation worked out he would then attach a drug slip
representative of the controlled buy. If true, this is shoddy police work at best, since the practice
of attaching a drug slip immediately after the buy was made would be in accord with best practices
and policy®' as well as appropriate in an investigation to relate the drug to the potential defendant.

Robillard was asked about “pulling the money” and what he meant by that statement. He
indicated that he would often use his own money because he was a “company man.” If the buy
did not turn out to advance his case he would throw the drugs into the safe and take the loss of his
own mopey. ] find that statement to be both disingenuous as well as in violation of Fall River
Police Department policy.® Under no circumstances should a detective be wtilizing his or her own

5 As reported by Captain Jay Huard, Preliminary Report, at p. 6.
& See Facts obout Fentanyl, from www.dea.gov, retrieved an May 31, 2021.
®1 gee Fall River Police Department SOP.03.3, Controlled Buys.
B2 H
Ibid.
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money for a controlled buy which by their nature are planned in advance with time to secure the
money required in accord with policy.

There was no satisfactory explanation for the quantity of drugs contained within the white
safe that Robillard acknowledged was his and that he had been the individual to place the drugs in
the safe. Merely having the drugs is a policy violation, but the fact that there was no affiliated
case is even more problematic. '

As to those drugs with drug slips attached (as well as names of defendants), inclusive of
the FENTANYL, Robillard indicated that those cases were not able to be developed enough to
apply for a search warrant. He was asked if the drugs should, pursuant to policy, have been turned
in to the department’s drug officer as evidence. He stated that they should have been, but, “as I
was taught, I just threw them in the drawer.” He further elaborated, and made quite clear, that this
is the way it has been done and that there is policy and there was the “way he was taught.”
Robillard would not attribute said “training” to anyone in particular, just reinforcing that this was
done by “everyone affiliated with that unit that had years on prior to me.”

Interestingly, Robillard also stated that the policy of utilizing the safe in the Vice
Commander’s office could not be followed because the safe was not functional for a period of
FIVE YEARS, from the time he was assigned to the unit until 2019, when a new commander had
it repaired. This was clearly an unacceptable practice and a sign of peor leadership of the unit at
the time prior to the new commander being assigned,

Robillard acknowledged that all of the drugs that were located in the white safe should
have been processed in a different manner -- in accordance with policy. He relied upon the excuse
that it was “just the way it was” in the unit and thus, policy was ignored.

There was significant discussion relative to drug slips that were found that were not dated.
It was learned that the Second District Court magistrates prefer a controlled buy to be made “within
72 hours” of the filing of an affidavit in support of a search warrant for the premises from which
the buy was made. Robillard explained thoroughly that the dates were not put in because he would
wait until he had developed sufficient probable cause and then assure that the date was placed on
the drug slip that was in compliance with the 72-hour rule. This gave rise to suspicion that dates
were being randomly entered to be in compliance, but after much discussion, this investigator was
satisfied that the detective had sound reason for entering the date when probable cause was present
and assured that it was within the allotted time frame. The date is “fluid” and does not need be the
exact date of the buy, and also entering the exact date of the buy could endanger an informant if
the defendant learned of that exact date. The detective stated and assured that he has never
misrepresented the date of a controlled buy (within 72 hours). I was satisfied with his explanation
and do not find that there was wrongdoing in that regard.
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FINDINGS — POSSESSION OF DRUGS LOCATED IN THE WHYTE SAFE
BY JOSH ROBILLARD

Robillard ADMITTED to the possession, ownership, and responsibility for the conients of
the white safe. As set forth above, the safe contained drugs that could not be accounted for, as
well as a very dangerous quantity of FENTANYL. I find that there is just cause to warrant that
the following violations were committed by Joshua Robillard regarding the investigation of the
matter of the white safe. These complaints are SUSTAINED.

1. VIOLATION of Fall River Police Department SOP-ADM.05.7
Evidence and Property Control — Drug Evidence
Narcotics and Controlled Drugs — Drug Records

2. VIOLATION of Fall River Police Department SOP-OPER.03.3
Controlled Buys — Controlled Buy Procedures

3. VIOLATION of Fall River Police Department SOP-OPER.06.5
Vice Drugs and Organized Crime — Procedural Safeguards — Funds

4. VIOLATION of Fall River Police Department Rules and Regulations
Section 8.05 Attention to Duty

5. VIOLATION of Fall River Police Department Rules and Regulations
Section 8.09 Obedience to Laws and Regulations

6. VIOLATION of Fall River Police Department Rules and Regulations
Section 8.16 Obedience to Unjust or Improper Orders

7. VIOLATION of Fall River Police Departrent Rules and Regulations
Section 8.17 Reports and Appeals of Unlawful, Unjust or Improper Orders
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INTERVIEW OF JOSH ROBILLARD REGARDING THE BLACK SAFE

Robillard was then interviewed regarding the black safe that was located beneath his desk.
He indicated that the black safe was not his. When he was asked who it belonged to he stated that
he did not know and that he did not know of the contents. He was reminded that he had possession
of it as well as the key for it and had turned the key over to union officials with the intent of
cooperation with this investigation and having the safe opened and inventoried. An inventory of
the contents of the black sage appears on page thirteen of this report. Inclusive in that inventory
are 129 bags of heroin, as well as 10 oxycodone 325 mg tablets, crack cocaine, 45 clonazepam
(klonopin) pills and other drugs that are illegal to possess without a prescription.®?

Robillard stated that the black safe, as well as the blue safe {that will be discussed later)
were “left at my desk with the keys in them.” He stated that they were left at different times in
the past and he could not be certain of the date. He stated that he “glanced” into the black safe and
he was aware that there were drugs in there. He did not make any inquiry of his vice division
colleagues as to the ownership of the safe, and stated that he “didn’t want to bother them ”

Robillard was asked if he brought the discovery of the black safe to the attention of his
supervisor and he stated that he did not do so. He placed it under his desk, and he secured the key
in his desk drawer. He stated again that it was “cornmon practice™ for drugs to be thrown into
safes. Robillard did state that he knew that there were drugs in the safe and did know that this was
a violation of department policy. He stated that he KNEW it was a violation to keep drugs that
were found. He stated that he never told anyone about the discovery of the black safe, nor did he
report it or attempt to comply with department policy. He stated that he could not be sure of the
date of the safe being located by him at his desk and that no one asked about it.

FINDINGS — POSSESSION OF DRUGS IN THE BIL.ACK SAFE BY JOSH ROBILLARD

The responses provided by Robillard to his possession of the black safe5 were ncredulous.
Robillard stated that at a date uncertain he found a safe with a key in the lock on his desk, opened
the safe, observed that it contained drugs, to include 129 bags of heroin, oxycodone, and crack
cocaine, yet never made inquiry as to who owned the safe. Further, he never advised his supervisor
of the discovery, and just locked the safe and placed it under his desk and secured the key. When

3 Again, as stated earlier, Captain Huard categorized some of these as “not controlled substances.” They are, in
fact, “controlled” if a prescription is required to legally possess them.

% Robillard did, in fact, “possess” the safe and contents. Any argument otherwise is easily dismissed as erroneous
as constructive possession requires “knowledge coupled with the ability to exercise dominion and cantrol.” See
Commonwealth v. Tiscione, 482 Mass. 485, 494 (2019), quoting Commonweaith v. Dagraca-Teixeira, 471 Mass.
1002, 1004 {2015). Robillard clearly had control of this safe.
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asked the obvious question of WHY he would do this, he stated that he “didn’t want to bother” his
colleagues. [ find the that behavior to be contrary to human nature. Upon finding such an item on
YOUR desk and thereafier seeing it contained drugs, particularly if this was normal practice m
spite of violating a number of rules and regulations of the department, the normal reaction would
be to make inquiry of the other detectives serving in the unit as to ownership of the safe. Thus, I
have difficulty in concluding that the responses to this inquiry were truthful. Nonetheless,
although it is a very close case, I do not find that I have the requisite justification for a finding of
just canse for “untruthfulness.” 1 do find just cause to warrant that the following violations were
committed by Joshua Robillard regarding the investigation of the mwatter of the black safe. These
complaints are SUSTAINED.

1. VIOLATION of Fall River Police Department SOP-ADM.03.7
Evidence and Property Control — Drug Evidence
Narcotics and Controlled Drugs — Drug Records

2. VIOLATION of Fall River Police Department Rules and Regulations
Section 8.05 Attention to Duty

3. VIOLATION of Fall River Police Department Rules and Regulations
Section 8.09 Obedience to Laws and Regulations

4. VIOLATION of Fall River Police Department Rules and Regulations
Section 8.16 Obedience to Unjust or Improper Orders

5. VIOLATION of Fall River Police Department Rules and Regulations
Section 8.17 Reports and Appeals of Unlawful, Unjust or Improper Orders
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INTERVIEW OF JOSH ROBILLARD REGARDING THE BLUE SAFE

The inquiry of Robillard regarding the blue safe was similar to his responses relative to
that of the black safe. He stated that he located the safe, with the key in the lock, placed on his
desk on a date unknown. The safes were not found 10 be placed there on the same date, He did the
same with the blue safe as he did with the black one. He did look inside and he did observe that
the safe contained a quantity of drugs.

In this case, however, there were drugs that were packaged with drug slips containing the
name of Detective Luis Duarte, who is now working in the Uniform Division as a Sergeant after a
promotion that occurred in 2020. Robillard did look into the safe and stated that he did not notify
anyone of the discovery of the safe and drugs — not a supervisor and not even the detective who
had controlled buy drugs located within the safe.

An inventory of the blue safe, inclusive of the drug slips is included on pages thirteen and
fourteen of this report, Inclusive of the drugs that are not related to any defendant are 46 bags of
heroin, 26 oxycodone pills, and a quantity of cocaine and crack cocaine. An additional 35 bags
of heroin are cases where there are drug slips attached from “controlied buys,” where the drugs
were not submitted pursuant to policy nor was a case prosecuted. In one instance there was a case
number on a drug slip and upon further review it was determined that although a police report was
dope, it was never submitted for prosecution.

FINDINGS — POSSESSION OF DRUGS IN THE BLUE SAFE BY JOSH ROBILLARD

As with the black safe, the responses of Robillard were elusive and troubling. This investigator
finds that the behavior that Robillard admits to in the discovery of a safe, with key inside,
containing drugs, some with the identity of another detective, and would not tzke steps to
determine the ownership of that safe is entirely haffling. Tt is at best unreasonable and at the worst
untruthful. However, I do conclude that again, this admission, although without doubt lacking in
all reason, does not provide enough evidence to find just cause for untruthfulness. Regarding
responses to his reactions and disposition to both the black and blue safes, 1 find that Robillard
acted unreasonably in not attempting to locate the owner, notifying his supervisor, and assuring
that the drugs were disposed of in accordance with department policy. Although his response to
locating these safes was without question unreasonable, there is not adequate evidence of being
untruthful for a finding of just cause for discipline in that regard.
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) I do find just cause to warrant that the following violations were committed by Joshua
S Robiltard regarding the investigation of the matter of the blue safe. These complaints are
SUSTAINED.

1. VIOLATION of Fall River Police Departtunent SOP-ADM.05.7
Evidence and Property Control ~ Drug Evidence
Narcotics and Controlled Drugs — Drug Records

2. VIOLATION of Fall River Police Department SOP-OPER.03.3
Controlled Buys — Controlled Buy Procedures

3. VIOLATION of Fall River Police Department Rules and Regulations
Section 8.05 Attention to Duty

4, VIOLATION of Fall River Police Departroent Rules and Regulations
Section 8.09 Obedience to Laws and Regulations

5. VIOLATION of Fall River Police Department Rules and Regulations
Section 8.16 Obedience to Unjust or Improper Orders

6. VIOLATION of Fall River Police Department Rules and Regulations
Section 8.17 Reports and Appeals of Unlawfil, Unjust or Imaproper Orders
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INTERVIEW OF SERGEANT LUIS DUAR GARDING THE BL, AFE

Upon inventorying of the blue safe, Captain Huard located and noted as part of his
inventory (depicted on pages thirteen through fourteen of this report) five controlled buys
that were packaged with the name of Detective Luis Duarte on the accompanying drug
slips. These packaged contained a total of 28 bags of heroin and one corner bag of cocaine.

A sixth controlled buy bag contained the identification number of Detective
Robillard. This slip also contained case numbers and it was determined that Detective
Duarte did an offense report and stated that he submitted it through the chain of command.
It was found that the cases against two defendants were never processed. It is unknown
why this occurred, happening in 2016.

Sgt. Duarte was advised of the nature of the administrative investigation as well as
the reason why he was ordered to be questioned. He stated that he had no knowledge of the
blue safe and was surprised to leamn that drugs that were seized as a result of a controlled
buy that he admitted were his cases were found to be in the blue safe in the possession of
Robillard. He stated two of those cases were prosecuted and he believed that the controlled
buy drugs were processed in accordance with policy (turned over to the drug officer).

Duarte stated that it was common practice for drugs to be secured in the detective’s
desks that were acquired as a result of a controiled buy and that they would remain with
the ongoing case until a search warrant was obtained and further drugs were seized. If that
were not to happen within the time frame for the use of the controlled buy drugs to be
useful, they were then turned in to the drug officer.

Although it is clear that this was common practice at that time (2016), maintaining
possession of drugs in one’s own desk or safe was contrary to policy. The policy mandated
that the drugs be stored in the Vice Commander’s safe or stored in a locker secured from
the Watch Commander. (SOP-ADM.05.7).

Duarte believed that his controlled buy drugs, both the drugs that were utilized to
forward criminal cases as well as the others, were turned over to the drug evidence officer
at the time of the case processing or when they became of no use due to the passage of time
and were “stale.”

Duarte indicated that it was common practice for any detective to bring everyone’s

drugs to the drug officer at the same time. I find this practice, as well as the holding of
drug evidence by detectives to be in violation of policy. The delivery of drugs to the
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evidence officer inhibits the chain of custody of the drug evidence as well as fails to note
the name of the “submitting officer” on all drugs that are turned in. This practice, clearly
described by Sgt. Duarte as “common practice,” represented a systematic failure of
supervision in the Vice Unit at that time. Policy was clearly NOT adhered to. Also we
learned in this investigation that the Vice Commander’s safe was non-functional for a
period of approximately FIVE YEARS. This fact alone led to a violation of policy as
detectives were simply storing confiscated drugs in their desks.

Nonetheless, the drugs seized by Sgt. Duarte in the controlled buys that occurred in
2015 and 2016 were his responsibility. However, he sincerely believed that they had been
processed by being submitted to the drug officer (clearly by another detective — albeitat a
time after they should have been). However the seized drugs should have been stored in a
secure safe in the Vice Commander’s office, or stored in a locker adjacent to the evidence
room. This was not done, and these drugs ended up being discovered in the blue safe all
these years later.

As to the maintaining of drugs in his personal desk, I find that a complaint
SUSTAINED and that there is just cause that Sgt. Duarte was (in 2015 and 2016) in:

VIOLATION of Fall River Police Department SOP-ADM.05.7
Evidence and Property Control — Drug Evidence

Narcotics and Controlled Drugs — Drug Records
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CONCLUSION AND RECOMMENDATIONS

The allegations that were set forth initially in this matter regarding a Fall River Police detective
providing drugs (heroin and Xanax) to an informant are extremely serious matters that if proven
would have resulted in the arrest and prosecution of persons involved.

1 find that although there may be some corroborating evidence relating to the allegations, such as
the time frame of one alleged delivery as well as questionable text messages, there is no evidence
that would support even a minimal finding of just cause that Robillard provided drugs to anyone.

The Captain of the Office of Professional Standards was astute in his action to conduct a search of
the desk and cubicle of Robillard subseguent to the allegations.

I find that the presence of the significant quantity of drugs, particularly with no case nexus, to be
very troubling. The mere presence of these drugs actually does provide further corroboration of
the allegations, but as stated, there is no possibility of sustaining a case of drug distribution with
cooperation of the complainant in this matter as well as the alleged receiver of the drugs.

Robillard touted his record as a Vice Detective and represented himself as a “company
man” during questioning. However, he also ADMITTED to clear serious violations of the Rules,
Regulations, Policies and Procedures of the Fall River Police Department. One cannot be a good
officer and dedicated detective while at the same time substantially breaking the rules.

Robillard continuously alleged that despite those rules and policies — developed after
significant effort of the Fall River Police Department to become a nationally accredited police
agency — he just did what he was “trained” to do by those before him. The excuse of “because it
was always done this way” is not an excuse for failure to comply with clear rules, particularly
when dealing with dangerous drugs such as fentanyl, heroin, oxycodone and cocaine.

The responses regarding the discovery of both the black and the biue safes simply defy
logic. It makes no sense not to try to locate the owner of something that was left on your desk ,,,
particularly when you find drugs within in the quantity and kind that was in the discovered safes,
and when you see that another detective is named on a quantity of drugs.

Finding just cause for untruthfulness in regard to the disposition of those two safes was
indeed a close call, but one that would not have withstood close scrutiny.

In total 1 have found just cause for EIGHTEEN violations of the Rules, Regulations,
Policies and Procedures of the Fall River Police Department.

1 would highly recommend transfer from the Vice Unit had it not already occurred.



Upon review of the total disregard for the Rules, Regulations and Policies and Procedures
of the Fall River Police Department and a finding of just cause, Chief Jeffrey Cardoza, as the
appointing authority, has discretion as to the level of discipline to impose. I would recommend a

period of no less that 45 davys suspension as well as re-training as to the importance of compliance
with the rules of an accredited police department,

As concerns Sgt. Luis Duarte, his actions rose to the level of a violation of the policies of
the department as well. His actions occurred some 5 years ago. He also, indicated that his failure
to properly store seized drugs was in accord with what was the ongoing practice at the time. Again,
that is NOT an excuse. However, it did occur some time ago and any discipline should be left to
the discretion of the Chief of Police.

Lastly, 1 find that the culture of the Fall River Police Department Vice and Intelligence
Division needs to be closely reviewed. All detectives assigoed to that unit should receive
compulsory training relative to those rules that apply to their duties as drug enforcement officers.
All regulations that apply to that unit should be reissued to each detective and there should be a
mandatory training session relative to compliance with the rules.

A police department is only as good as the discipline that exists within to comply with the
standards that are set forth to assure that things are done the right way. This must be addressed
and enforced going forward, in the Vice Unit and throughout the department. The National
Accreditation of the department was and is a significant accomplishment. Jt must be maintained.

Submitted respectfully,

June 1, 2021
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CITY OF FALL RIVER MASSACHUSETTS
POLICE DEPARTMENT

Office of Professional Standards

Jefirey Cardoza ' ' Capt Barden B. Castro
Chief of Police Lt Gregory Wilay

DATE: August 24%, 2021

FROM: Captain Barden H. Castro
Office of Professional Standards

SUBJECT: Administrative Investigation IIC#2021-040

This is to inform you of thc'diéﬁfiﬁiﬁpn'of an irrfernal investigation into 2 rumor that large amonnts of narcotic-.
had been stored at your home and improperly destroyed. An investigation was cobducted to determine the
validity of this rimor and if any ﬁolations of department rules, regulations, policy, and procedure took place.

As a result of the investigation, the mmor WHE founci to have no validity, as no credible evidence could be foun
which supports it. Therefore this complaint been filed in the Office of Professional Standards as:

The allegation has beén inve.s‘ngdred and e‘irhéf"fhé allegation is demonstrably false or there is no credible

. evidence to support it :

If you have any questions regarding this outcome of this comiplaint, please feel fioe fo coiitact the Office of
Profcasional Standards.

. Resg:’v.

Captain B mstre .,
Office of Professional Stendéfds™-




~ Fall River Police Department
~ Officer’s Report

To: Chief Jeffrey Cardoza
From; Capt. Paul Gauvin
Re: Evidence Boxes

Date: 8/16/21

Sir,

In February of 2021, I was given one banker’s box from the Chief’s
Office. The box was covered in soot and smelled of mold as it had been.
stored in a basement for some years. The box was given to me for
destruction/shred as the box had been reviewed. The box contained
numerous sexual assault investigation folders, some of them obviously
containing interview discs. Prior to shredding these items, I had MCD
clerk, Christine Matton review all files and/or corresponding discs to
ensure proper evidence submissions and investigation documentation.

A'review of this box revealed two small properly sealed and
tagged bags of cocaine, which were then given to Sgt. Murphy. All
remaining files and discs were vetted and subsequently shredded by

Matton. Sgt. Murphy then made me aware of the discovery. 1 then .
ordered Sgt. Murphy to bring the evidence tﬁ and he

was ordered to enter the evidence immediately. I then notified the
Chief’s Office of said findings and my actions taken.




" Tt should be noted that Sgt. Murphy had brief conversation with
regarding this mistake and orders to rectify the matter.
a 25 plus year veteran at the time, had no discipline to
speak of, had served

- Based upon the totali y of the facts and circumstances'surrounding
the matter and s good standing, T believe the .

informal verbal counseling served as proper discipline in this matter, I
believe the transparent nature and evident steps taken by all command
staff were all lawfil and in accordance with the rules/regulations and
policies of the Fall River Police Department. They were also in

accordance with the orders, direct and implied, given by the Chief of |
Police.

Respectfully,



CITY OF FALL RIVER MASSACHUSETTS
POLICE DEPARTMENT

Office of Professional Standards

Jeftrey Cardoza ‘ Capt Barden H. Castro
Chief of Police ' Lt. Gregory Wiley

To: Chief Cardoza
From: Lt. Gregory Wiley
Date: July 23, 2021

Sir,

In March of 2019 1 was promoted to Lieutenant and became the Commander of the Vice and
Intelligence Unit. ] made some immediate changes in the unit, which included transferring several
Detectives from the woit. | N v=: or2 of those Detectives.

At somé pojut after the transfers took place, I came across a few boxes (2; I believe) that contained
files and CD's / compuiter disks. These boxes were found in the closet fn the Vice office. ] conducteda
quick inspection of the contents inside the boxes and Jearned that the contents belonged
from whenfwas assigned to previous assignments.

I later spoke with [ informed ] of the boxes and 1 requested thatlllrerove the
boxes and its contents. I informed|Jjthat 1 did not feel comfortable storing the boxes in the Vice office, or
disposing of the contents due to the fact that I was unsure of the importance of the contents. ]
removed the boxes a few weeks later.

At no point did I see any case rejated evidence conteined inside the boxes. Again, I conducted a quick
inspection and only remember seeing files, and a few CD's / computer disks.

Respectfully submitted;




City of Fall River Police Department
| Officer's Report
To: Captain Barden Castro
From: Sergeant Thomas Mauretti .

Date: August 19, 2021
. Re: Investigation of a Rumar

Sir,
After our conversatiori relative to this investigation [ am of the understanding that

the scape of this inquiry is to examine the validity of a rumor about an allegation that a
large quantity of drugs was in a box that was taken from W&
horne. At the request and order of the Chief 1 have autho ¢ following:

~ On December 14,:2020 while out With the Chief

Informed me that we were going 4
belonged to

of Police doing an errand he
1o retrieve boxes that

The Chief and T went irito the il exchanged pleasantries and | saw two boxes
near the front déor. Both boxes were put into the back of the Chiefs car and we then
drove to the ‘station ‘and brought them to the office. We were at the for

approximately five minutes.

Chief Cardoza informed ine m--'cﬁﬁféﬁfmmd havelllilltake care

of the boxes; tHere was fiever any conversation about looking inte the matter any
further. The boxes were ‘obviously old as there was a musty smell as | browsed the
contents: The boxas contained several interview disc’s (working copies) and several

old case files with paperwork. There was also a small amount of amniunition.in a pilt
container-and two prescription‘bottles. | recognized the files appeared fo be from when
was a Datective in Major Crimes.-After spending over 10 years in

e Major rimes Division | was awate that Detectives keep “working” case files on their
desk that are copies. It was apparent to me that ok the files when

il vas transferred toianother Unit. |

While in my office { contacted who was working JJl] came to my
office and 1 informéd of thé circumstances. [l stated that the boxes were old and
most likely from wherlill cleaned out JJJj desk when [llwas transferred. [l stated the
files were all copies and reviewed the material In front of me. | had already contacted
ﬂs Watch Commander, Lt. John Martins and was
given ample time alorie to look through the materia/llilland decide what If anything
was of evidentiary value and to make a detérmination on whatneeded to be destroyed.
took the boxes to review and returned with one box of files that
would need 10 be shredded. The boxes were later given to the Major Crimes Division




The next day | Independently memorialized my actions. In reference to the inquiry of the
rumor, | did not sse any large quantities or any ilegal drugs inthe boxes,

Respectfully,
Sergeant Thomas Mau




- Fall River Police Department
Officer’s Report

To: | Cépt.— Paul Gauvin
Firom: Lt. David P. Murphy
" Subject:  Evidence Review

Date: July 23,2021
~ Sir,

On July 23, 2021, L, Det. Lt. David P. Murphy, was instructed to draft a.
report regarding found evidence back in February 2021. In February of 2021 X was
a Lieuténant in the Major Crires Division. On February 19, I was made aware

that Christine Matton had found suspected drugs in a box of old files. The box was
e o from whes I - - cetectiv- S
The items found were two sealed bags. One was suspected crack cocaine. The

second was suspected powder cocaine. The bags were marked as controlled buys.
| calle‘d* up to my office and instructez.to log the evidence
_ propetly per policy. - S :

During an unrelated visit to the evidence room and several months later, I
was reviewing the controlled buy policy and observed an evidence form from
| 1 assumed at the time, this was the evidence form that I had
to complete. ' -

Respéctfully Submjtt "
Det. Lt. David P. Murphy

instructed



CITY OF FALL RIVER MASSACHUSETTS
POLICE DEPARTMENT '

Office of Professional Standards

jeffrey Cardoza . T e T Capt. Barden H. Castro
Chiefof Police -7 ...~ -:'. ) o Lt. Gregory Wiley

COMPLAINANT 5 - %25 ' Coptiin Barden'H. Cadtro

ing the police station
had boxes of
¢s, at his residence.

The ramér i that dfugs were impropedly
sposed of in violation of departmental policy.

5 §DPSADM.05.7 Evidence and Property Control
U oF Pl RiverPolies Station T - o]

APPLICABLE RULE(S):

: August 9%’2021 e

" it ke W Cabrs

S T '-.7',.;‘, .
. -

-

Go L ;I-i' ﬁl-%e Fm Riveér Police

Cardoza retrieved thése.boxes and
of evidentiary value .

- undetstaniling that’Sérgsant Thorhas Mavitetti and Chief Jeffr
the items in the boxes wese luter exiinined 10 -deféermine if there-were items
present. . The bojtes-mainly contained copies’ 6f reports ‘relative to cases had
-worked _s";'vhilc*assignéarm-im"refsﬁgaﬁvez.p‘osiﬁané' within' the:depastivient.- Additiorally, found inthe
boxes mingled with the dssorted paperwork-were two stall plastic baggies of suspected narcotics.

These two small baggies of suspected crack tocaitie and powdered cocainie were tagged with drirg

L
. b

NOTE: All defiwttlons; concepts; facts; eonclusions and reconmendations contalped herein -
are stricily ddmiriistrative in nature without force of law and have rio bearing on-any legal
body with competent authority. . ..Surnmary :statements ‘have been written 1o reflect the
individual’s: recollection ‘of ithe incident. :No portions .containéd thérelri have beén
supplemented by the Off1éé of Proféisional Standards. . :
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slips and from what I have lemmed were the resuit of “controlted buys.”

The supervisors at the time addressed the situation outlined sbove withdw“
and the two small baggies of drugs were submitted 1o the evidence room pending & on. 1was
edditionally informed that the rest of the itéms in the boxes were propesly disposed of. The drugs
were submitted to the evidence room on Pebruary 19, 2021 with Of¢. John Deschenes signing for
the ftems.

On or around February 17, 2021, the Fall River Police Department, Massachusetts State

Police, and Brisiol County District Attorney’s Office began 2 criminal investigation in 1o Ofc.

Joshua Robbillard. Although the criminal investigation was unsble fo find that any cximinal activity
had taken place the investigation uncovered that Oft, Joshua Robillard was storing drug evidence in
violation of policy. As the administrative investigation of the Robillard case was concluding &
ramor began to circilate around the depattiment relative to the previously described “boxes”
removed frorm | R s former home. : :

In short the substance of the rumor was that contained within the boxes was trafficking
weight in coctine, needles, heroin, end steroids. The ximor asseried that police Supervisors
disposed of these items, in effect covering up R ; rishandiing of evidence. As time
has progressed since the conclusion of Of¢. Robillard’s mvestigation on July 27, 2021 the rumor
about these “boxes™ has continned to ¢irculate. :

On August 5, 2021,.at the direction of the Chief of Police, I began an. official investigation
in o this rumor, This investigation was narrowly defined to determine if the rumor had any validity
and if a “cover up” had occuured ‘where large amounts of narcotics were improperly stored or
improperly destroyed.

COMPLAINANT §I_Am MENT(S)
Not Applicable |
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: O Auigust 11, 2021, at epproximately 4:30pm, [N
was ordered 1o appear in the Office of Professional Standards where he was served
with notice of this investigation.

was Fall River Police Association Vice-President
was allowed 1o conference privately with his union
and Ofc. Laflenr, after they had the
opportunity to-speak, | to an on the record interview without legal
representation. 1 did inform about the [imited scope of nty inquiry.

At the onset of the inferviéw, infroductions were made and the starling time was récorded
as 4;50pto. | vv=s preseoted with an employee tights form, which he signed
indicating his-desirs to speak with mie without legal fepresentation. - 1 did state on the record fhat
! \wahted t0'stop the-interview and consult ‘with legal counsel he may do so

. Present with
Ofc. David Laflcur. ..
representative. Upon 8

'ﬁrithotu‘i'eperc'ussioﬁiz:{l‘he'iﬁtei"ifiEW’is';s;ﬁmmarized below: ..

i abkiol I th twb bo¥es; “which-caimé-ix 16 the enstody of the police
contained large aemounts of narcotics, trafficking weighit of cocain
= yhere ‘eny of those-items in.those boxes?

steroids, heroin, :an
responded by saying

wi gl i iy Of the proviously described iféms wheie in those boxes
department disposed of them nibcha]f ot gave them tof il to dispose
responded by saying, “no.” .

iwhen “asked, .inforred me 1 ’t.hadnot heard this rumor prior to

today; and dénied thatfilj has been the iie spreading thisrumor. . * .
ﬂhﬂmur :caime ;1o light ~during :the . Ofc:Robillafd ‘evidence inwﬁ'gaﬁon, ]

wiis asked'if he had spokén with Ofc. Rohillard about this rumor. [l said that [

had not. L
- Te smnﬁ:ante_s ‘stateronts, ] reiterated the first question once again
asking if thers were large amount of drugs, trafficking weight, cocaine, heroin, steroids, needles -
no large smounts-of, drogs fu-boxes? . NN stet<d, “‘zbsclutely ot.” 1 continued
asking that the only items thit were in those baxes ware addressed by the supervisors &t that time
and the items were propeily disposed of or logged in'to evidenice: h indicated

w askiédlf '. hewlshed toprowdc ALy additional nformation or meke a
staterment to which he dectined.Ofc” Lafleur was presented with the same opportunity on behalf
of the union and also declined. ‘The interview concluded at 4:53pm.

DISPUTED FACTS 1 " SRREVIRNY




« Rumor that large amounts of narcotics wexe ixproperly stored and disposed of,

EVIDENCE

Copy of DVD Sontaining video interview with

Photo’s of Evidence Foim and drugs submitted to Evidence Custodian
Employec Rights Form

Chief Jeffrey Cardoza’s written report

Captain Paul Gauvin's written report

Lieutepant Gregory Wiley’s written repot

Ljeutenant David P. Murphy's written report

Not Applicalii‘é;-l'_; e e

Creabitty Assessest [

B s fourid to be ciedible asfstatettients match information gleamed from the
statements of FRPD involved personnel and is plausible. Additiopally. as an inquiry has already
aken place jn to thie “boxes” and the maiter -addressed With ﬂ ther is mo
incentive forfJjjuot to be truthful in this'matter. . , .

Credibjiity Abséssinent

|||||

CONCLUSION "~ . Il
In the Futiior. of lirge amiownts of dfug svideiice being stored in boxes at I
former residence and thex brought to the police department to be imaproperly disposed of
have any validity? . .

Based o fhis investigation, I 36 not belicve that the rtmor has sny validity. It is pot plausible



that large quanﬁties of narcotics, as described i ‘ erlooked by
numerous supervisors. It is also unlikely that would have
ignored the obvious amounts of narcotics as descrt i the ramor. It we 30 not make

sense to have— submit a small amouot of narcotics to evidence while failing to
address larger amounts in his possession as dsserted by the rumor.

RECOMMENDED FINDINGS
Evidence Property and Control SOP-ADM.05.7 Unfounded

The investigation found no cvidenoe that the qumor described in this réport is true.

d by

.. "'JB:%& g——

Ofﬁce of Professional Standards




To: Mayor Paul Coogan

Erom: Chief Jeffrey Cardoza

Date August 11, 2021 ' @ @ PY

Re: Department Rumor

Sir,

On or about December 14, 2020, | received a telephong

1 tol Upon arriving, [
‘-was_greéted b Detective
sergeant Maurett! loaded the boxes in the back of the cruiser while | made small talk with

At'a glance the boxes appeared to contain flle folders, discsand a pill bottle. During the
drive back to the police station, | Instructed the'Sergeant to hhv_ go through the
boxes and determine If there was anvthint of evidentiary valug. At ho time did | ever go through or
inventory these boxes. As the former Commander of the Major Crimas Division, | am aware that
detectives sometimes bring coples of cases home. Therefore, | gave it ho more thought. | had not heard
of seen anything about these boxes again. :

hat | would come by

Approximately three weeks ago, a FRPD union official told me of 2 rumor stating that two high
ranking officers went 1o house, retrieved baxes that were full of drugs, and then
covered it up fo Flabbergasted, limmediately realized the rumor revolved around
the Sergeant and | going te the house. | sterrily responded that [ had gone to that house and | knew
nothing about drugs. ’ ‘ .

‘Later, | questioned Detective Sergeant Mauretti about this rumor. He explained that he had
come 4o his office 5o he could teilJJjto audit the boxes. He also contacted

Fs Watch Comm ander to make sure- was allotted time to go through the boxes. At some
point, the box was given back to Sergeant Mauretti. Wanting to be sure nothing impo rtant was’




shredded, sérgeant Mauretti gave the box to Detective Captain Paul Gauvin of the Major Critnes Division
for destruction because the files were related to that divislon.

1'was Informed that at some point during this process an MCD clerk opened up a file folder from
the box and found two small pteoés of suspected cocaine, Both pieces were properly marked and
packaged from an old control buy, The clerk brought this to the attention of MCD Lieutenant David
Murphy. He then brought the packaged pleces t and directed -to_subm‘rt these
ftems immediately into evidence. Later, Captain Gauvin confirmed for me these events trarspired as
described, ahd added that had Immediately submitted them to evidence.

‘The Captaln, Lieutenant and Sergeant had not informed e of this discovery because they saw it
" as a small oversight by a senior detective having served In both Major Crimes and the Vice &

teligence unit ith distinction [N s toves from many asslgnments in the last
decade. They saw this as a mistake that occurred during one of .r‘nanv moves and recognize that- :
has handled hundred if not thousands pieces of evidence. in hindsight, learning of this following a
significant evidence vialation case, | wish 1 had been told. However, | support their decision to handie it
at their level becausewant command staff to be leaders and make decisions based on their knowledge
of the people that work for them. They should not be going to the Chief ta make every decision,

‘Immediately after getting these facts, [ notified yourself and Corporation Counsel Alan Rumsey
of the situation, | suspect the rumor is a result of individuals in the FRPD who want to discredit my
integrity and professionalism. Most of our command staff has worked tirelessly to build transparency
and trust within the agency and the community. | don’t believe anyone tnvolved In this matter has done
anything Improper ortrled to cover something up. L

, On August 11, 2021, Captain Barden Castro'interviewed I - tape with[JJli
uhioh representative present_ sald there were no drugs In those boxes am' had
no idea how this rumor got started.

When | went :Hhouse I was simply trying to be helpful and didn't gve ita
second thought. | could not have predicted this false rumor. Although no one has made a complaint, |

feel compallied to defend myself and self report this issué to you.

Chief Jeffrey Cardoza



CITY OF FALL RIVER MASSACHUSETTS
POLICE DEPARTMENT

Offfice of Prafessional ﬂan&ards

Jeffrey Cardoza
Chief of Police

FROM: | Captain Barden H. Céstro .
Office of Professional Standards

DATE:  August11%,2021
SUBJECT:  NCH#2021-080 .

----------
O T
+

Capt. Barden H. Cast:¢
Lt Gregory Wiley

~ Per Articlé 13:Section 19'of thie Colléctive Bargaining Agreemanit you are hereby notified that the
office of Professional Standards is investigating a complaint where you are the subject employee. This
investigation is designed to examine a rumor circulating of improper handling of evidence, specifically

narcotics, which were stored in several boxes belonging to you. -

This complaint was initiatéd by thie Office oF Proféssional Standards and is assigned for investigation.

Further correspondence will 5be'seni: to you regarding this ongoing matter,

Office of Professtonal Standards - .~ =~ .. ¢
Fall River Police Departmént .~ .~ Dot




CITY OF FALL RIVER MASSACHUSETTS

POLICE DEPARTMENT
Office of Professional Standards
Jeffrey Cardoza Capt Barden.ﬂ. Castro
Chief of Police Lt, Gregory Witey
RECEIPT OF NOTIFICATION FOR:
Digp_osition IC#2021-040

DATE: 08/24/20: !

Thave this day served the foregoing attached notice
] by reading in his/her presence
[l by giving the original in hand

g at___ Clam Cley,

ocn at
DATE LOCATION

Copies of MGL Chapter 31 Sec 41-45 and 62, 62A [JARE [#] ARE NOT attached.

Signed:
Dfficar Being Served Notice
Unit:
Signed: ‘ ALPHA#:___
Unit: .
OFFICER WITNESSING NOTICE:
Signed: ALPHA#:
Unit:

RETURN THIS FORM TO: [] CHIEF'S OFFICE PROFESSIONAL STANDARDS

REVISION 07/2018 PD39 -



| CITY OF FALL RIVER MASSACHUSETTS
POLICE DEPARTMENT

Office of Professional Standards

Jeffrey Cardoza ' ~ Capt: Barden H. Castro
Chief of Police o Lt Gregory Wiley

To: Chief Cardoza
From: Lt. Gregory Wiley
Date: July 23, 2021

Sir,

Tn March of 2016 1 was promtoted fo Lieutenant and became the Commander of the Vice and
Intelligence Unit. I made some jomediate changes in the unit, which in¢luded transferring several
Detectives from the uni

At some point after the transfers took place, I came across a few boxes (2, I believe) that contained
files and CD’s / computer disks. These boxes were found in the closet in the Vice office. Iconducted a
quiok inspection of the contents inside the hoxes and Jearned that the contents belonged &
from when|Jjas assigned to previous assignments. |
I later spoke wi and informedJof the boxes and I requested tha.-cmovc the
boxes aod its contents. | informed [ thet I did not feel comfortable storing the boxes in the Vice office, or
disposing of the contents due to the fact that I was unsure of the impoxtance of the contents.
removed the boxes 2 few weeks later.

At no point did I see any case related evidence contained inside the boxes, Again, I conducted a quick
inspection and only remember seeing files, and a few CD’s / copputer disks.

Respectfully submitted;
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POLICE DEPARTMENT
Office of Professional Standards
Jeffrey Cirdoza ‘ ' Capt. Barden H. Castro

This investigation is edministrative in nature. Answers must be responsive o all questions and
directives. Your rights will be observed in tonformance with pertinent court decisions, which provide in
substance that answers given by you in an edministrative investigation cannot be used in any criminal
proceedings against you or used in the prosecution of any criminal offense related to the subject of this
investigation.

1My lawyer is present. . ﬁ 1 wish to proceed without a lawyer.

Therefore, you understand that the character of this investigation is strictly administrative in
nature and not criminal, as such, the answers to the questions asked of you, or any fruits thereof, can
never be used against you in any criminal proceeding, thet means in effect, that yon are required to
answers questions specifically, narrowly and directly related to the performance of your conduct on, or

while off-duty if said conduct falls within the parameters of the Department censure. Failure on yourpart
to respond 1o such questioning or failure to answer questions truthfully will result in disciplinary action
up to and including termination of your employment.

1 have read and fully "p‘i'ﬁtlérstand the above. DATE:

k. e
Signature of Union Offictal

Sigoature of Lawyer

Division Assigned




CITY OF FALL RIVER MASSACHUSETTS
POLICE DEPARTMENT

Office of Professional Standards

Jeffrey Cardoza ‘ " Capt Barden H Castro
Chief of Folice : ] Lt. Gregory Wiley

' RECEIPT OF NOTIFICATION FOR:
Notice of Complaint I[C#2021-040

DATE: 08/11/20"".
1 have this day served the foregoing attached notice

[1 by reading in hls/her presence
] by giving the nrigma] in hand

m1— oS At [1am [ew,

on___ At e e
DATE L ' Lbnmon

Copies of MGL Chapher 31 S 4145 4nd 62, sZA ] ARE EI ARE NOT attached.

Signed

e

Signed: - ... L S . ".:..-.:;}". . t"_...' : _ALPHA# . A

Signed:_ . . .. . ALPHA#:L.

Unit;

RETURN THIS FORM TO: - [] CHIEF'S OFRICE -] PROFESSIONAL STANDARDS

REVISION 07/2018 Ceteo PD39"-




Chief of Police
Complaint Notification

Date of Complaint: 02/07/21
Date of lncident: 0207121

Complainant’s Name:- Capﬂm Michael Duarte

Employee (5) Complained Against: _

Division/Assignment of Employee; _Uniform Division

Allegation of Complaint: - HC # 210014 Violation Pursuit Policy

Disposition ofCompiaint: Sustained- Formal verbal reprimand and retraining (.)f pursuit |

policy TRF .02.8 Non-tvasive pursuit

Remarks: . : .

Date: .3"6/" }'/

Chief of Polics

PD 383 (01-23-2015) APPENDIX 3



POLICE DEPARTMENT
Office of Professional Standards
Jeffrey Cardoza . CaptJayD.Huard
Chief of Police :
. RECEIPT OF NOTIFICATION FOR:

Copies of MGL Chapter 31 Sec 41-45 and 62, 624 [JARE [#] ARE NOT attached.

CITY OF FALL RIVER MASSACHUSETTS

.Dlsposmcfn I.lC #21=0014 | DATE: 03/04/21
1 have this day served the foregoing attached notice

[] by reading in his/her presence

by giving the original in hand

g « 0715 _HmCem
o 32/l a €ELFPD |
© / pard " ~10

CATION

Signed:

. Unit: lﬂ) __'DG\?/S

avpuas S (]

ALPHA#: 27 >

RETURN THIS FORM TO: [] CHIEF'S OFFICE PROFESSIONAL STANDARDS

REVISION 07/2018 ' . PD39:



FALLRIVER POLICE DEPARTMENT

- OFFICER'S REPORT : :
| NATURE OF waps S 3-2 Incident Dmslo-
LOCATION e e

COMPLATNANT _

SIR:

BPHOZ
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Pall River Police Deparitment H
i Arrest Report




Fall River Police D

THIS REFORT SUBMITTED UNDER THE PAINS AND PENALTIES OF PERJURY




Fall River Peolice Deparitment
Arrest Repoit

Fage: 2




FALL RIVER POLICE DEPARTMENT
VEHICLE PURSUIT SUMMARY

Date- ‘ ' Caseffzi26T-AR__ 21-28AT
Initlal pursuit offense: Rstuse to stop i
Pursuit superviso

Watch Commander or equivalent supervisor: Rorad Furiado
Personnel directly Involved: -
Initial officer and crulser numbei _

Secondary officer and cruiser number; NA
Other officers and cruiser number:_ .
Pursuit Narrative Summary; On the shovs data, whie sssignad 1o secior 45

After following the vehitle for epprosximately 4 o 5

ias able Io Ghserved the vehide parked In the eastians,

‘of the hoith bound lanes ek was placed under armest

for negligent operation and mi.mimbshpforpnﬁce. without incident,
{Continue on back, ifnaeessury}

Was the need to pursue greater than the danger created by the pursuit?

O Yes E No  Explain: The opersior pushed w parked vehicls approximatiely 20 o 30 feet from s orfginal space.

As the Incident and invastigation was stil Buld, snd wag atermpting to defermine if here wes eny lmpalred driving,
mtwmmommﬂthﬂwmmm ngmmewb]vdwd%&mahswmm. ollowess,
Was there a danger to the public if the suspect was niot pursued? -

{J Yes No . Explalin: The cperstor had alreedy siruck a parked vehicts. SR = nct confimed if
the operator was impairad or nesded inedical attantion, or had flad for snothsr reason. '

Pursuit Terminated by: [ initial Officer 0 Poursuit Supervisor
B Watch Commander [ Vehicle Accident B Apprehension
If the mitlal officer or either supervisor terminated the pursuit, explain:

Was anyone injured? O Yes B No If yes, attach relevan{ report.
Was there property damage? B Yes [ No ifyes, attach relevant report.
Was more than one secondary vehicle assigned? [JYes B No Ifyes, explain___

Were “Forced Stop Methods” used? [l Yes M No If yes, explain:

Was deadly force used? [1Yes B No If yes, explain:

Were emergency lights and siren vsed on all vehicles in the pursuit? B Yes [ No
Were all vehicles in the pursuit authorized? ™ Yes O No If no, explain:

Describe the weather/road conditions: A wintar stomn was In effect. Roady were covared In several inches of snow
and it was windy.

PD 233 (10-2007} APPENDIX 1




Total pursuit time: 4 minutes spprox. _Distance: 5 mies approX Top speet 1520 mph

Did any equipment malfunction? 1 Yes M No 'If yes, explain:

Are there any training issues that should be ;addressed:?.\HYes @ No If yes,
i 2y

Did the pursuit enter another agency’s jurisdiction? [0 Yes B No I yes, expiain:

explain:_Zevidw O0F S.0.P Air yeh Fc

Did any other agencles actively participate in the pursuit? [1 Yes l No

Names of other agencies involved:

‘SUSPECT INFORMATION:

Did all personnel drive in an appropriate manner with due regard for their own
safety and the safety and property of others affected by the'pursuit?
H Yes O No If no,explain:__

Did this pursuit combly with the Fall River Police Department Pursuit Po!lcy?'

O Yes: B No If no, explain: twas asrdewmioed the o have coted oftbermisted the ncident earfar.

Additional Narrative:

Date 02.07.2021

Signature of pursuit supervisors
Comments:

. < - -
Watch Commander:_ Date__ &"‘7"‘5”
Comments:
Unit of Division Commander: ' Date
Comments:

PD 233 (10-2007) APPENDIX 1



4762021

Student Records

Rapaort

1 Rows, Generated by James Hoar 4/6/2021 1:35 PM Eastem Standard Time

5 E 1 ; ! : : .

i ; First Course } Seeﬁon cowse i _ i Eamned | Max

I Usermame, | Last l © . stant Daté : s

3 Usemame ame f Name | Number ! Number | Natne Date | End " | Hours | Hours ! Status

i - i . - B

-:!-~=l-bu--'&'£'--'-""' sl 3 e ora s M A E-.- desicd . A PSR AT SRTPELIPN Xl y RTINS --‘:-n L S TNl F1

! E . . , .Motor B . ;
L Vehicle | 3/10/2021 © 4/6/2021° i : .
H ) ] ; i : 0. o
FTRN ooy Pursuit | 11:14:54 | 12320 : Pass wias
i 002 N ‘ ; -0.0%

3 S Policy | AM PM ; -

§ ; % Review -

hupe:Ilpo‘wérﬁmb.obmradminmepod\ﬂbﬁénaspﬂmuda-mwte&ﬂepoﬁType=Slu‘dehtReoards&éoumlbﬁﬂﬁ&statuaPasr-'Tme&smwmtha}se-. .



CITY OF FALL RIVER MASSACHUSETTS
POLICE DEPARTMENT

'Office of Professional Standards

- Jeffréy Cardoza - ' . Capt Jay D, Huard
" Chief of Police -

March 4, 2021

- Re: IIC# 21-0014

~ This isto ::nfann you that an investigation was conducied regarding the motor vehicle pursuit that you
engaged in on February 7, 2021. .. |

I find that tho facts suerounding the incident do ot meet the cxitefia of an authorized pursuit per

. department policy. After n careful review of the above eiroumstances it has been determined that yon are in
viblation of the foﬂowing department rules and regulation: o ‘

.SOP-TRF .02.8'41.2.2 - Non-Bvasive Pursuit
A pursmt of any motor vehicle operator, who is in conformance with posted spesd limits and other traffic laws

under emy circumstance justifying a lawful motor vehicle stop. In this case the pursued operator may not realiz :
é}xz the operator ally

_ the poliee are signaling them to

stop (e.g. clderly person, intoxicated person).
ids ; ing, exceeds the speed m 1 ‘ Vi '

e "zr inténtion
3t ——

This complai‘nfis_ﬂed in the Office of Profissional Stardards as SUSTAINED.
. As aresult of the susteined finding the following éomcﬁve action will be mshtn‘hcd.
* AFormal Verbal Réprimand to Lkept on ﬁlp inﬂ:.le,oﬁca of Professione] Standards
* Retraining of OPER SOP-TRF .02.8 41:2.2- Authouzod High Speed Prrsuits And Pursuit
It is my sincere hope that the discipline imposed in this matter will be received as instructive and assists you in

continuing to be a credit to this orgenization and the City of Fall River.




— ' City of Fall River Police Department
Captain’s Report

To: Deputy Chief Albert Dupere

From: Captain Michael Duarte

Date: Februa:y;é,- 2021

Re: Motor Vehicle Pursit // 21-243-AC // 21-267-AR.

| have carefully reviewed Lieutenarit Ronhald Furtado’s recommendation relative

to the above-referenced case number and without any raservations | concur with his
findings. lLieutenant Furtado conducted a very thorough and competent investigation.

~ His conclusions are well-reasoned, fair and balanced. Thus | recommend tha

I 5: cisciplined in-accordance with our past practices.

2-2-2/

A ——

Captain Michael Duarte
Uniform Division Commander



To: Captain Michael Duarte

| From: Lt. Ronald Furtado

!Subjéct: Pursuit Form for 21—267—AR
Date: February 7, 2021

-—_—

Sir,

1 have reviewed all reports associated with Case # 21-267-AR alorig with the Fall River Police
Department Vehicle Pursuit Summary. Form and find the pursuit initiated by

B dic ot conform to Department Standard Operating Procedure SOP-TRF.02.8. A
summary of the incident is as follows.

On February 7% at 2:00 p.m was investigating a crash in front of

_-ﬂoc,umented_h_e attempted to locate the vehicle in order to continue the
investigation. additionalty stated [l traveled at a very low speed due to
snowy road conditions and located the vehicle in the area of Upon
approaching the vehicle with lights activated, the vehicle turned the wrong way onmq
and traveled head on toward an approaching vehicle. ﬁdocui‘nented

thought a crash-was imminent and proceeded down the wrong way: The suspect vehicle

subsequently avoided a ¢rash and continued where it failed to stop for a red .

to NN =rd made the observations. In conclusion, while

traveling with lights and sirén off, observed the suspect vehicle parked in the area of |
ﬁwhem-was ultimately arrested.

After reviewing these facts, | ﬁnd_ did not violate Department Policy while
traveling north oniffettempting to locate the vehicle | = tainty was
stitf in the process of investigating the ¢rash when rove off (License check, Warrant
check ect.) and if possible, could have located the vehicle, operated the lights and siren, then
made a traffic stop in order to continue the investigation, none of which would have amounted
10 a pursuit. The problem occurred when. Iocated the vehicle a at
which time the vehicle turned west down the wrong way, At this point is where | find -




- violated Department SOP-TRF.02.8 which states in part: Pursuing the wrong way
on one-way streets or highways is strictly prohibited. Additianally,atec-
thought a crash was imminent and followed onto the v\}rong way in order to render assistance.
This may be accurate but once the crash was avoided and the suspect vehicle continued down
the wrong way street,

' subsequently counseled

relative to this finding.

‘While addressing the findings ‘o_ ! ﬁnd.‘hould have acted quicker to

evaluate the incident and terminate the pursuit, | further find this was due to inexperience
which | subsequently addressed with - '

Respectfully Submitted

ot (Rifor S

Lt. Ronald Furtado

shouid have stopped following the vehicle. 1



City of Fall River Police Department
Officer’s Report

To: Captain Michael Duarte

Re: 21-267-AR and 21-243-AC
Date: February 7 2021

Sir:

On February 7, 2021, | as assigned as S-1, for the Uniform Division (A watch:), of
the Fall River Police Department, (/t Js to be noted that on this day, we-were responding to emergency
calls only due to an active winter snow storm). On this date, at approximately 2:00 p.m
was dispatched toa motor vehicle accident in the area o
Once there as able to determine that the operator of s strucx
a parked vehicle (un-occupied), causing the parked vehicle to be pushed approximately 20 to 30 feet.

Dnc retrieved the operator’s license and registration, it eed

operator would call for a ride, due to his being Inoperable. Onte was
‘back in his cruiser and attempting to investigate the matter, he observed the being driven by the

I v post i an e west or RN (ccse refer NN

arrest report and officer’s report for more detoiled information).

Once the vehicle ieft the scene, | overheard a radio transmission fmrr'— that the
_h’ad left the scene, with heavy front-end damage, and possibly suspected the oparator to
be under the influence bagan following the n [N uotil it took 2
turn on to--while lights were activated. Once at radioed
.that the vehitle went down the one way, the wrong way,

| believe at this point, based on the-calmness of | N - the radio, thatf did not foiow
the down the one way street. Alsc, not knowing the full circumstances as to what the operator
was wanted for, otherthan io‘ssibie *4-7" and the collision (unknown at the time if injures or not etc}, |

attempted to radio to for the purpose of gathering informatio ssessed. | did
this-with the intention to make & detision as to whether ar not to hav ntinue to

follow the pickup or terminate. The other transmission | believe | heard (many rodio transmissions from

sector cars were happening simuttaneously), was|EEGEGzG-=: that-once ‘again ohserved
the vehicle tum onto

{/t was loter revealed th at this point had shut-mergency lights off and was
only calling th s location from o distance). ' '

—

nd further observed it riot stop for the rad light at that intersection.



| believe | was once again able to radio my location t_ and dispatch, which was on
severa) blocks behind Jhear the fire house. Maments later, | heard :
dioobserved th opped in the middle of the lanes on
prior to the intersection o The operator was arrested without incident and
I formec me it appeared that the operator may have been under some substarice, but later -
d'eterminec'-va's not. The operator was later charged with operating negligently and refusing 16 stop
- for police. '

After the subject-was bapked ete., | spoke t_ about the incident. In substance,

felt based onllll experience J|ivas not sure why the operator left the scene as [ ]
was still actively investigating. During the whole duration of the event] NN - 0 s
merely following the -and calling out its location, which was what | felt, based on-demaanur on
the radio etc. 1 was not aware of | ]I -=veiing down a orie way street, whichjff] stated
was due to the factillfelt a head on collision may have taken place ar‘l'c.i:lid ot want to just drive
off:informed meJjhad deactivateciifights at this point.

N s informed mefljfollowed the o 2 safe distance, and was merely
calling out the location of ft, even as It failed to stop for a red fight, whicH NN s:opped
atJJaiso reiterearped. travelling down-n the event- had to render aid to someone, in
the event an accident occurred.

Just

1 also spoke to Lt. Furtado about the incident in its entirety. Based on the limited information | received
from the radic transmissions, coupled with the fact that the incident was over in & short period of time, |
should have terminated the incident sboner as a Sergeant, when | was not provided with more detailed
information as to what the operator was wanted for. Furthermore, | feel that basgd on the totality of
the tircumsta noerid not commit any wrongdoings or violate any department -
policies until the pne-way transmission | overheard, which | feel | should have terminated

it then. in addition to rmy report, | am submitting s Officer Report as well.

 Submitted




CITY OF FALL RIVER MASSACHUSETTS -
POLICE DEPARTMENT

Office of Professional Standards
Jeffrey Cardoza . . o A ' Capt Barden Castro

Chief of Police . . o ' | Lt Gregory Wiley

RECEIPT OF NOTIFICATION FOR:
DispﬂSiﬁ_Ol] IIC# 21-0026 ] - - .DATE: 07/20/21

I have this day served the foregoing attached notice
" [ by reading in his/her presence

.} by giving the original in hand

N . 2 g
on 231« FREWP

. DATE LOCATION

Copies of MGL Chapter 31 Sec 41-45 and 62, 624 []ARE ARE NOT attached.

signed:/_1_ VQMM\[»AJ\Q avpuas 293 |
' Unittk )\\)‘C‘ Cofuan P\'
Signed: ' _ ALPHA#:

Unit:

RETURN THIS FORM T0: [ ] CHIEF'S OFFICE /] PROFESSIONAL STANDARDS

REVISION 07/2018 ' ' : B R PD393



“CITY OF FALL RIVER MASSACHUSETTS
POLICE DEPARTMENT

- Office.of Professional Standards
Jeffrey Cardoza ' _ Capt. Barden Castro

Chief of Police o : _ ' Lt. Gregory Wiley

RECEIPT OF NOTIFICATION FOR:
Dispbsition IIC# 21-0026 DATE: 07/2{)/zi

 have this day served the foregoing-attached notice
*. [ vy reading in his/her presence

by giving the original in hand

2 o

onmn -3\ FM@

DATE ' ‘ LOCATION

Copies of MGL Chapter 31 Sec 41-4.-5 and 62, 624 D ARE ] ARE NOT attached

OFFICER SERVING NOTICE:

Signed: O\ P\-{:\MZ;J{/& ALPHA#: 293
Unit: _\MLED{L\N\ -

QEEEEM]INESSJ.N_G_W
'Signed: ALPHA#:

Unit;

RETURN THIS FORM TO: [ CHIEF'S OFFICE PROFESSIONAL STANDARDS

REVISION 07/2018 . | ‘ : PD393



CITY OF FALL RIVER MASSACHUSETTS,
POLICE DEPARTMENT

Office of Professional Standards
Jeffrey Cardoza _ : Capt. Barden Castro .
Chief of Police ) , . Lt. Gregory Wiley

RECEIPT OF NOTIFICATION FOR:
Disposition IIC# 21-0026 © . PATE: 07/20/21

] have this day served the foregoing attached notice .
[] by reading in his/her presence

[#] by giving the original in hand

't"! , af: 25 Caigem,

0n7"9-?’9~l at'FF\{)O

LOCATION

Copies of MGL Chapter 31 Sec 41-45 and 62, 62A [JARE (] ARENOT attached.

Signed:E\ Vi‘%j t?gd\@ aLpiag: 242
Uﬁit:’rjéﬂ_/m’ﬂ_\m \QT‘

QOFFICER WITNESSING NOTICE:

Signed:____ : ALPHAG#;

Unit:

RETURN THIS FORM TO: [] CHIEF'S OFFICE [#] PROFESSIONAL STANDARDS

REVISION 07/2018 , : : ‘ pD393



CITY OF FALL RIVER MASSACHUSETTS
POLICE DEPARTMENT

‘ Office of Professional Standards
Jeffrey Cardoza
Chief of Police

RECEIPT OF NOTIFICATION FOR: |
Notice to appear HC# 21-0026

I have this day served the foregoing attached notice
[ by reading in his/her presence

[#] by giving the original in hand

.25

7272w FRED

DATE LOCATION

Copies of MGL Chapter 31 Sec 41-45 and 62, 62A1ARE [#] ARE NOT attached. .

Slgned-L(I-;%ji }] ‘/‘A_t/@“ ALPHA# 293
Unit; _u‘g_g\POﬂ/IM

QFFICER WITNESSING NOTICE:
Signed: © ALPHA#:____

Unit:

Capt. Barden Castro
Lt Gregory Wiley

DATE: 06/16/21

Clam [§eM,

RETURN THIS FORM TO: [] CHIEF'S OFFICE PROFESSIONAL STANDARDS

REVISION 07/2018 -

PD393 -



. FALL RIVER POLICE DEPARTMENT
COMPLAINT CONTROL FORM (FORM PD252)

IR i ]
DIVISIO) (OMPLAINT CONIROL
/) 002004 D PHYSICAL ABUSE FVERBAL ABUSET OTHER
DA : TINE OF INCIDBNE: TOCATION OF INGIDENT:

TYPE OF COMPLAINT:
"z_o imm' ; _
=D \N | - /FSE
{ COMFLETHANT NAME: (LAST, FIRST, MI} Z
SEX; D MALE RACE: ATE OF BIRTH: JE {
) O FEMALE ) unusfnggn
DATFl o ) TIME OF EOMPLAT: ' W Psﬁggogﬁ op 3 MAIL th mme HONE :EI OTHER
YES RS 416 . ‘
L NARRATIVE OF COMPLAINT

— " NAME OF EMPLOYEE COMPLAINED AGAMRET: DIVISION; TSIGNMEN 1TV A

OTTEN EMPLO YEES (N YOLVED:

Telephpne Numbet:

'_ NAME OF WITHESS: Addroes (Shoet, City, State, Zip):

FAME OF WITNESS: ~AdAncss (Siest, City, State, ZIpY Telaphoric Nusber: |

sptisfaction at this tife,

COMPLAINT RESOLUTION ' )
resglved to 1dy. imd do not wish any ﬁu‘_ﬂ;tbrac‘dontakm: )

7 ;.24’/
jmpiaman 7 Defe
- q- ’ . - ‘n
/': Divigser 7
& A sl Ay
b ' Person Motificd:, , ale

Filing a false police.repo is @ criminal offense. Whoever kmowingly makes 8 false statement pn this ¢
form may be criminally charged, d1v o002
‘ Dats Qomplaint Received.

N\ - A /6 121

. : Signature of Complainant ’
AN \R.EVISION {2018) FEPD FORM PD252 -







Stete CITY OF FALL RIVER MASSACHUSETTS
Zrory POLICE DEPARTMENT

Office of Professional Standards

Jeffrey Cardoza : Capt. Barden Castro
Chief of Police ' ' Lt Gregory Wiley
compamas T e
B - -
APPLICABLE RULE(S): , Qection 8.01 Conduct Unbecoming
' : an Officer.

« Section 9.22 Conduct Towards the

Public

DATE/TIME OF INCIDENT: May 22, 2021
LOCATION OF INCIDENT: _ |
DATE COMPLAINT RECEIVED: May 25, 2021 '
ASSIGNED INVESTIGATOR: Lieutenant Gregory Wiley
BACKGROUND

On May 22, 2021 at approximately 7:00



juveniles
juveniles
juveniles

SUMMARY OF [NTERVIEW WIT







8U Y OF INTERVIEW WITH

s orsers s



SUMM.ARY OF INTERVIEW WIT

SUMMARY OF INTERVIEW WIT




SUMMARY OF INTERVIEW WIT




(NTERVIEWS WITH POLICE OFFICERS

Interviews with the
were originally scheduled for June 28, 2021. Due to an unforeseen conflict with
an agreement was made to reschedule the interviews to June 30, 2021.
interview was conducted on July 2, 2021, and interview was
conducted on July 12, 2021.

SUMMARYOF INTERVIEW WITH —

qplained that [jwasn’t dispatched to the scene, but responded due to the
nature of the call. Il stated he arrived on whe;

were. stated that arrived shortly after
hire. | stated be had very rminimal interaction with the children and at no point.

:d he call the children derogatory names of hear anv other officer call the children names.
o served R - b = =3
other officer
_stated that -thow interacted with the children well
and even sang a basketball rap song. referred back to the com 1aint_
I stated that the
[lstated Ml did not. _

. statedllbad very little
inferaction I < :.tcd the:

was also speaking wi and was.explaining the situation

stated he did not hear say

tated that as far as ws, the conversation with

well.

. SUMMARY INTERVIEW WITH

stated in the interview that-had very little interacticn with the juveniles,
as on Detroit St. for officer safety reasons due to not knowing how
i i stated that the only interaction

many juveniles
with the juveniles was

d not call any of the juveniles any names, nor



stated .nevex heard

. _ stated that when ived om

uveniles any names.
from the call and o another call for service.

SUMMARY INTERVIEW wim_

explained thaffj responded-to after haaring_ calling out
over the radio that] was out with the juveniles in Once on scene

stated [ interacted with one of the juveniles au
ed Jfwas trying to build a rapport with the juveniles.

: d he did nof hear any name calling, but did hear the phrase “nigglet” used.
stated he ovcrheam=mteract with the juveniles when the phrase
was used. stated that seemed to be mentoring the juveniles when

he heard him say something to the effect of “you guys seem like good kids, you can’t be out here
stated that was not being aggressive or

acting like nigglets”.
intimidating, and again mentiomn seemed to be mentoring them.

stated he had a brief interaction with *who arrived on scepe,
but never heard || | | | N Officer Agwer never heard any other derogatory
statements made towards the juveniles. '

oW

Capt. Castro questioncd_ii-was shocked after hearin, the phrase “nigglet”
beine used and it Jlflfwas concerned abaut the racial dynamic, whic ated “yes”.
hexplained that infJopinion the interaction betwee was one

hundred percent fatherly, and did not come from a mean or hurtful place.

SUMMARY INTERVIEW WITI-I_

explained how he origi

arrived on scenc-sang a song to try and
enied hearing anyone call the juveniles any derogatory

- explained how when

warm up to the juveniles..

_stated . did not have any interaction wi

did not hear anyone say anything derogatory to .
SUMMARY INTERVIEW WIT
| _stated that while Gn- the only interaction with the juveniles was




statedf}did not call any of the juveniles names, nor did he
Al did not hear|

stated that when

did not hear anyone

suvary nvrerview e [
stated that when[Jarrived on--was apprised of the situation. F

didn’t want to charge any of the Juvcmles and only wanted to get!

back. stated Illremembers rap to one of the juveniles and then explained to
e e v o

_explained that when the parents started to show up. explained the situation to
them and informed them

B st e be told -thai he didn’t want to do that and told-to “take care of

her kids™,

I ::od

elge use that term.
someone”,

does not remember calling anyone a “mgglet” and did not hear anyone
stated that.wouid “never, ever direct that towards

stated that if that word was used, it would be in a teaching moment.
could see him doing that, but doesn’t remember doing so.

statcd. does not remember telling

stated “whatever I said to get that I o:ck, ! said, but I don’t remember
saying that”. stated that inJllopinion [l believed using that term was one
. ed percent professional depending how it was nsed.

xplained that if it was a white Police Officer, or if he was saying that to a white
child, then it’s not ok.

_talked 2 little about thc-mat the _




q reiterated thatfjdid not remember making that statement and statéd. did not
sce

anyone on that call not being professional.

CONCLUSION

Based on my investigation, I find that the allegation made against

e tuveniles as “little nigglets” to be irue.

o 2lso stae

ted thatfiflldid not remember using the phrase, but if Pd say it, it
would be in a teaching -moment. Just as explained how it was said by
« you guys seem like good kids, you can't be out here acting like little nigglets”

I also find the comment 1g “keep your little nigglet’s safe” to be true. Based

£Sponse- was

You also had

I found no evidence that there was any other name calling_ by any other officer on .
SCene.

RECOMMENDED FINDINGS

R e e

The investigation disclosed a preponderance of evidence to show that “
violated the below Rules and Regulations of the Fall River Police Depariment. 1he aliegalion
should ‘be filed in the Office of Professional Standards as SUSTAINED., The allegation against
the other officers calling the juveniles names should be filed as EXONERATED.

o« Section 8.01 Conduct Unbecoming an Officer- Conduct unbecoming an officer shall
include conduct that brings the Department into disrepute or reflects discredit upon an
officer as a member of this Department, All employees are prohibited from engaging in
any conduct, on or off duty, that tends to bring the Department into disrepute or reflects
discredit upon the employee as a member of this Department. Any illegal activities shall

10



constitute conduct unbecoming an officer. An employee who is found to have committed o
criminal act, after investigation administratively, shall be subject to disciplinary action, '
up to and including discharge, regardless of criminal conviction.

o Section 9.22 Conduct Towards the Public- Employees shall be courteous and orderly in
their dealings with the public. Upon request, officers must supply their name and badge
number in a courteous manner. All other employees shall supply their name in d
courteous marner.

Respectfully submitted
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CITY OF FALL RIVER MASSACHUSETTS
POLICE DEPARTMENT

Office of Professional Standards

Jeffrey Cardoza Capt. Barden H. Castro
Chief of Police ' Lt. Gregory Wiley

Date: July 20,2021

Re:  Internal Investigation # IIC 2021-026 / Complaint Control # 002004

~ Tam submitting this letter to inform you that an investigation was conducted into the compiaint you filed
against an employee(s) of this department. Your complaint has been filed in the Office of Professional

Standards as Sustained.

Meaning of sustained: The allegation has been investigated and the facts show that the allegation is true and the
action taken was not consistent with Department policy.

The Fall River Police Department is committed to high standards of professionalism, and personnel
rhisconduct will not be condoned. We appreciate your bringing this matter to our aftention so that these
standards can be maintained. If you have any questions concerning the investigation or disposition of your
complaint, please contact the Office of Professional Standards. ‘

Siﬁcercly, —

sional Standards




CITY OF FALL RIVER MASSACHUSETTS
‘ POLICE DEPARTMENT

Office of Professional Standards

jeffrey Cardoza Capt. Barden H, Castro

Chief of I3 olice _ ' Lt. Gregory Wiley
DATE: July 20, 2021
FROM: Lt. Gregory Wiley

Office of Professional Standards
SUBJECT: [IC# 21-026, CC#002004
This is to inform you of the disposition of complaint control # 002004 / TIC3# 21-026.

An investigation was conducted regarding violations of department rules and regulations.

As a result of the investigation, your involvement in this complaint has been filed in the Office of
Professional Standards as:

EXONERATED

Exonerated: The allegation has been investigated and the facts indicate that the action taken was consistent
with departmental policy. :

Ifyou have any questions regarding this outcome of this complaint, please feel free to contact the Office of
Professional Standards. :

Respectfully,




CITY OF FALL RIVER MASSACHUSETTS
POLICE DEPARTMENT

Office of Professional Standards

Jeffrey Cardoza Capt. Barden H. Castro

Chief of Police Lt. Gregory Wiley
DATE: July 20, 2021

TO: | _

FROM: Lt. Gregory Wiley .

Office of Professional Standards

SUBJECT:  IIC# 21-026, CCH#002004

This is to inform you of the.disposition of cdmplaint control # 002004 / 11C# 21-026.
An investigation was conducted regarding violations of departinent rules and regulations.

As a result of the investigation, your involvement in this complaint has been filed in the Office of
Professional Standards as: '

EXONERATED

Exonerated: The allegation has been investigated and the facts indicate that the action taken was consistent
- with departmental policy. - '

If you have any questions regarding this outcome of this complaint, please feel free to contact the Office of
Professional Standards.

Respectfully,

Lie ey
Office o §ional Standards



CITY OF FALL RIVER MASSACHUSETTS
POLICE DEPARTMENT

Office of Professional Standards

Jeffrey Cardoza - | Capt Barden H. Castro
Chief of Police Lt. Gregory Wiley
DATE: July 20, 2021

FROM: Lt, Gregory Wiley

Office of Professional Standards
 SUBJECT:  IIC# 21-026, CC#002004
This. is to inform you of the disposition of complaint control # 002004 / .IIC'# 21-026.

An investigation was conducted regarding violations of department rules and regulations.

As a result of the investigation, your involvement in this complaint has been filed in the Office of
Professional Standards as:

EXONERATED
* Exonerated: The allegation has been investigated and the facts indicate that the action taken was consistent
with departmental policy. .

If you have any questions regarding this outcome of this complaint, please feel free to contact the Office of
Professional Standards. ' :

Respectfully,

0f of P Standards

gssiona



CITY OF FALL RIVER MASSACHUSETTS
POLICE DEPARTMENT

i

ji
!

A

Office of Professional Standards

Jeffrey Cardoza Capt. Barden H. Castro
Chief of Police Lt. Gregory Wiley
DATE: July 20, 2021

- FROM: Lt. Gregory Wiley
Office of Professional Standards

SUBJECT: 1IC# 21-026, CC#002004

This is to inform you of the disposition of complaint control # 002004 / HC# 21-026.
An investigation was conducted regarding violations of department rules and regulations.

As a result of the investigation, your involvement in this complaint has been filed in the Office of
Professional Standards as:

EXONERATED

Exonerated: The allegation has been investigated and the facts indicate that the action taken was consistent
with q’epartmental policy. '

- Ifyou have any questions regarding this outcome of this camplaint, please feel free to contact the Office of
Professional Standards. . :

Respectfully,




CITY OF FALL RIVER MASSACHUSETTS
POLICE DEPARTMENT

Office of Professional Standards

Jeffrey Cardoza Capt. Barden H. Castro

Chief of Police : _ Lt Gregory Wiley
DATE: July 20, 2021 ‘
FROM: Lt. Gregory Wiley

Office of Professional Standards
SUBJECT:  IIC# 21-026, CC#002004
This is to.inform you of the disposition of complaint conf;rol # 002004 / LIC# 21-026.

An investigation was conducted regarding violations of de_parfm,ent rules and regulations.

As a result of the investigation, your involvement in this complaint has been filed in the Office of
Professional Standards as:

EXONERATED

Exonerated: The allegation has been investigated and the facts indicate that the action taken was consistent
with departmental policy. :

If you have any questions regarding this outcome of this complaint, please' feel free to contact the Office of
Professional Standards.

Respe ctfully,




CITY OF FALL RIVER MASSACHUSETTS
POLICE DEPARTMENT

Office of Professional Standards

jeffrey Cardoza ' Capt. Barden H. Castro
Chief of Police ' 1t Gregory Wiley

July 20, 2021

Re: TIC# 21-026, CCH002004

This is to inform you that an investigati
21-026.

on was conducted regarding complaint control # 002004, IIC#

Afier a careful review of the circumstances it has been determined that you are in violation of the

following department rules and regulations.

1) Section 8.01 Conduct Unbecoming an Officer
2) Section 9.22 Conduct Towards the Public

This complaint is filed as SUSTAINED, As aresult of the sustained finding
‘action will be institated:

the following corrective

« Formal Written Reprimand that will be filed in the Office of Professional Standards.

o Loss of Provisional Sergeant Position.

pe that the discipline imposed in this matter will be received as instructive and assists you in

credit to this organization and the City of Fall River.

It is my sincere ho
continuing to be a

effrey Cardoza
Chief of Police



| POLICE ,- - Chief of Police
Comgla’int Notification

Date of Complaint: 05/25/21

" Date of Incident: 05/22{21

D1w510an551gnment of Employee:.

Faloge ) Compsin Ao _

Allegation of Complamt Misconduct

Disposition of Complaint: Sustained, Loss of Provisional Sergeant Position and a Written
Reprimaﬁd.

Remarks:

Signature: @éfé@ . . pate: _ 7~ - ful|

Chief of Police

PD 383 (01-23-2015) - APPENDIX 3




-m Rl

Chief of Pdlice-
Complaint Notitwatign

Date of Complaint: 5/25/2021

Date of Incident: 5/22/2021 : o _.

Employee (s) Complained:

Division Assignment of Employee (S)__'___

Allegation of Complaint: Misconduct

- Disposition of Complaint: Exonerated

Remarks:

Signature: 4/ M/%/(/ | Date: =R~ 2

Chief of Police



Fall River Police Department . . Page: 1 :
- Incident Report . | : 06/24/2021]|"

VLI Incident #:
Call #:
Date Timé Reported:
Report Date/Time’:

Occurred Between:
Status:

_ . Involves: I _—
Reporting Officer:

Signatﬁrer

——— e e ——— e ————




¥Fall River Polioce Department ' Page: 2
Incident Report : T 06/24/2021

Incideht_#:
Call #:




Fall River Police Department
Tncident Report

Incidant #:
call #:




Fall River Po‘lice Department

ﬂ{ﬂ{ OFFICER. DAVID M ST LAURENT
Raf: . ‘ . ’




: . Fall River Police Department _ Page: 2
. NARRATIVE FOR ) :




Fall River Police Department . Page: 1
- 4 Call Number printed: 05/26/2021 '

or Date: 05/22/2021 -~ Saturday

all Wumber Time Call Reason - Action Priority Duplicate
1-30716 isb8 Cellular - Lethal Weapon ; . REPORT TAKEN 1
Call Taker: A713 - Faunce, Kelsey
Call Closed By: ABO8 - Rosario, Jessica 05/22/2021 1955
Call Modified By: ABOR - Rosario, Jessica
Location/Address:  [FaL 4957) N
rarty Entered By: 05/22/2021 19 —_Faunce, Kelsey

Calling Party: * % # [FKNOWN - * * FRNKNOWN*** — FALL RIVER, MA
Post:
o Disp-19:01:01 Arvd-19:16:15 Clrd-19:47:31
Dispatched By: A709 - HALBARDIER, BRANDON _
Arrived By: A709 — HALBARDIER, BRANDON
Cleared By: .A709 - HALBARDIER, BRANDON
Post: ’
) - Disp-18:0l: - Arvd-19:02:53 Clrd-19:46:48
Dispatched By: 2709 — HALBARDIER, BRANDON
Arrived By: AB0B - Rosario, Jessica
Cleared By: - i j

Location Change:
Location Change:

Post:
Disp-19:01:01 Arvd~19:03:05 Clrd-19:16:41
Dispatched By: 2709 - HALBARDIER, BRANDON
arrived By: A7058 - HALBARDIER, BRANDCHN
Cleared By!
Location Change:
Post:
Disp-19:01:32
Dispatched By: A7(9 - HRLBARDIER, BRANDON
.Arrived By: 5709 - HALEARDIER, BRANDON
Cleared By: ABOB ~ Rosario, Jesaica

Location Change:
Location Change:
Location Change:
Location Change:

Post:
Disp-19:07:10 Arvd-19:07:12 Clrd-19:47:06
Dispatched By: AT0Y - HALBARRDIER, BRANDOW :
Arrived By: A709 - HALERRRDIER, BRANDON
Cleared By: — i i

Location Change:
Location Change:
Narrative:

r .
states

Marrative:  05/22/20Z1 1800 Féunce, Ealsey

iiiiiiIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII.IIII.III

Narrative: -05/22/2021 1900 Faunce, Kelsay

Narrative: 05/22/2021 1901 Faunce, Eelse ' ,
_states . '

Narrative: 05/22/2021 1901 Faunce, Eslsay ‘
states

05/22/2021 1803 Faunce, Kelsey

Narrative: 05/22/2021 1905 HALBARDIER, BRANDON

Narrative:




CLLY UF FALL RIVER MASSACHUSETLS
POLICE. DEPARTMENT

Office of Professional Standards -

Jeffrey Cardoza o : . Capt. Daniel W. Dube -
Chief of Police T o . Lt JayD.Huard

EMELQXEE_BIGHI&G!’QH:QEMM
- Th1s investigation is administrative in pature, Answers must be rcsponswe to all questions end
directives. Your rights will be observed in conformance with pertinent court decisions, which provide in
_substance that answers given by you in an administrative investigation cannot be used in any criminal
proceedings against you or used in the prosecution of any criminal offense related to the subject of this
investigation, : ) :

- lﬂéy lawyer is present. - [[] X wish to proceed without a lawyer.

- Therefore, you understand that the character of this investigation is strictly administrative in
nature and not criminal, as such, the answers to the questions asked of you, or any fruits thereof, can
never be used against you in any criminal proceeding, that means in effect, that you are required to

_ answers questions spcclﬁcaﬂy, narrowly and directly related to-the pcrformance of your conduct on, or

- while off-duty if said conduct falls within the parameters of the Department censure. Failure on yourpart
to respond to such questioning or failure to answer questions truthfully will result in d1sclplmary action
up’ to and including termination of your employment.

Y have read and fully understand the above. DATE: @(30(2\/

v. z
Sigpalfire of Lawyer

W ' e Sitamanr

Signature gafi T ' ) Rank ‘ ' ~ Division Assigned



CELY UF FALL RIVER MASSACHUSKEL'TS
POLICE DEFPARTMENT

Office of Professional Standards -

lefirey Cardoza _ ' : Capt. Daniel W. Dube
Chief of Police Lt JayD.Huard

Y | -C

_ Thls investigation is admimistrative in nature. Answers must be responsive to all questions and
directives. Your rights will be observed in conformance with pertinent court decisions, which provide in
- substance that answers given by you in an administrative investigation cannot be used in any criminal
proceadmgs against you or used in the prosecution of any criminal offense related to the subject of this

* investigation.
[E’ﬁy lawyer is present, - [ Iwish to proceed without a lawye"r.‘

. Therefore, you understand that the character of this investigation is strictly administrative in

fature and not criminal, as such, the answers to the guestions asked of you, or any fruits thereof, can

" never be used against you in any criminal proceedmg, that means in effect, that you are required to

answers questions specifically, narrowly and directly related to the performance of your conduct on, or

while off-duty if said conduct falls within the parameters of the Department censure. Failure on your part

to rcspond to such questioning or failure to answer questions truthfully will result in msczplmary action
up to and including termination of your employment.

I have read and fully understand the above. DATE: G/%/z_ /

T R L7 | Fro_ STAm At 5

Signa_W Rank ' Division Assigned



Ly OF FALL RIVER MASSACHUSETTS
POLICE DEPARTMENT

| Qfﬁcc ofProfcssianaI Standards -

Jeffrey Cardoza - . - _ R Capt. Daniel W. Dube -
Chief of Police : Lt Jay D. Huard

This investigation is administrative in nature. Answers must be responsive to all questions and

directives. Your rights will be observed in‘conformance with pertinent court decisions, which provide in
, substance that answers given by you in an administrative investigation cannot be used in any criminal
- proceedings against you or used in the prosecution of any cn,mmal offense related to the subject of this
- investigation. .

W\’Iy lawyer is present. (! I 'wish to proceed withoilt a lawyer.

. Therefore, you. understand that - the character of this investigation is strictly ‘administrative in -

* nature and not criminal, as such, the answers to the questions asked of you, or any fruits thereof, can

" never be used ‘against you in any criminal proceeding, that means in effect, that you are required to

ANSWELS questlons specifically, natrowly and directly related to the performance of your conduct on, or

while off-duty if said conduct falls within the parameters of the Department censure. Failure on your part

- to respond to such questioning or failure to answer questions fruthfully will result in dlsclplmary action
up to and including termination of your employment

1 have.read and full understand the above.

LT _ - [”;w. Stamant

Signam%ﬁaﬁng Offi Rank ‘ Division Assigned




CLLY UY FALL RIVER MASSACHUSEL'LS
POLICE DEPARTMENT

‘?Fp*LL "WEF‘H
¥

 DOLICE §

Office of Professional Standards -

Jeffrey Cardoza . : Capt, Daniel W. Dube .
Chief of Police , - o ) . Lt JayD.Hoard

EMPLOYEE RIGHTS (NON-CRIMINALY)
This investigation is administrative in pature. Answers. rust “be responsive to all questions and
' directives. Your rights will be observed in conformance with pertinent court decisions, which provide in
substance that answers gwen by you in an administrative investigation cannot be used in any criminal
proceedings agamst you or used in the prosecunon of any cnmmal offense related to the sub_l ect of this
_ investigation.

(3 My lawyer is present. {1 I wish to procéed without a lawyer.

. ‘Therefore, you understand that the character of this investigation is stdetly administrative in
nature and not criminal, as such the answers to the questions asked of you, or any fruits thereof, can

" never be used against you in any criminal proceeding, that means in effect, that you are required to
answers questions specifically, narrowly and directly related to the performance of your conduct on, or
while off-duty if said conduct falls within the parameters of the Department censure. Failure on your part
to respond to such questioning or failure to answer questions truthfully will result in d.tsclplmary action
up to and mcludmg termination of your employment

1 have read and.fu_lly understand the above. DATE: O(:’/__ZOI/ o2 | |

Signa fU o Of al

\ lr _ B Fan  StA-onmdS

smmW Rank ' Division Assigned -




CITY OF FALL RIVER MASSACHUSETTS
'POLICE DEPARTMENT

. Office of Professional Standards

. Jeffrey Cardoza . L - . S Capt. Barden H Castro
Chief of Police o ' , L.t Gregory Wiley

- NS Ccopy
FROM: - Lt GregoryWiley ' o @P V -
Office of Professional Standards ' . o '
DATE: Wednesday, June 16,2021 : o -

_SUBJECT:  Notice to Appear - IC#21-0026 - Case 21-3203-OF _

Please be advised that the Office of Professional Standards is conducting an administrative investigation

relative to [IC#21-0026. This inquiry relates to your actions and interdctions in connection to case #21-
3403-0F. ‘ - o ‘

Please keep in mind that this inquiry is being conducted in an administrative manner. You will be asked
guestions-of which are specifically, narrowly, and directly related to the investigation. You are hereby
ordered to appear in person at the Office'of Professional Standards on Monday June 28, 2021 at .

- 1L:00AM
When you dppear for questioning, you may bring a Union Repi‘esentative and/or Attorney with ybu ifyou

feel that it is necessary.’

Failure to comply with this order wil} result in disciplinary action for insubordination.
: .

Sihcerely,

ce of Pro nial Standards
Fall River Police Department



. CITY OF FALL RIVER MASSACHUSETTS
POLICE DEPARTMENT

Office of Professional Standards

Jeffrey Cardoza . : | . . - o . " ° ° CaptBardenH Castro

Chief of Police : _ ' " Lt Gregory Wiley
10: _ B Be
LgRe.

FROM: " Lt Gregory Wiley
' Office of Professxonal Standards

DATE: Wednesday, June 16, 2021

SUBJECT:  Noticeto Appear - [IC#21-0026 - Case 21-3203-OF

‘Please be adwsed that the Ofﬁce of Professional Standarcls is conductmg an administrative investigation
relative to [1C#21-0026. This inquiry relates to your ggtiam‘_md_mmmcﬂgns in connectmn to case #21-
'3203-0F.

Please keep in mind that this i inquiry is being conducted in an administrative manner. You will be asked
questions of which are specifically, narrowly, and directly related to the investigation. You are hereby
ordered to appear in person at the Dfﬁce of Professional Standards on Wﬂuﬂ :
10:30AM. - . |

When you appear for questioning, you may bringa Unmn Representatwe and/or Attorney with you 1f you
feel that it is necessary. ‘

Failure to comply with this order will result in disciplinary action for insubordinatidn.

Sincerely,

ce of P ssional Standards .

Fall River Police Department



 CITY OF FALL RIVER MASSACHUSETTS
POLICE DEPARTMENT

Office of Professional Standards

Jeffrey Cardoza . . ) ' Capt Barden'H Castre
Chief of Police : _ : . - Lt. Gregory Wiley

FROM: Lt Gregory Wiley |
Office of Professional Standards

DATE: - Wednesday, June 16,2021

SUBJECT:  Notice to Appear - [IG#21-0026 - Case 21-3203-OF

Please be advised that the Office of Professional Standards is conducting an administrative investigation
relative to [IC#21-0026. This inquiry relates to your actions and interactions in connection to case #21-
3203-0F. S . ' -

Please keep in‘mind that this inquiry is being conducted in an administrative manner. You will be asked
questions of which are specifically; narrowly, and directly related to the investigation. You are hereby
ordered to-appear in person at the Office of Professional Standards on Monday Jupe 28.2021at

When you appear for questioning, you may bririg a Union Répresentative and/or Attorney with you if you!
feel that it is necessary. : ' .

Failure to comply with this order will result in disciplinary action for insubordination.

Sincerely, .

JEESTY :
Office of Profe nal-Standards
Fall River Police Department



CITY OF FALL RIVER MASSACHUSETTS '
" POLICE DEPARTMENT

Office of Professional Standards -

Jeffrey Cardoza B ' . o ' Capt. Barden H Castro

Chief _Df Police ' ‘ : - ' : Lt Gregory Wiley
FROM: - Lt Gregory Wiley : 5 A B ",};“é‘ '
| * Office of Professional Standards : ' s, B B g

DATE: Wednesday, June 16, 2021

SUBJECT:  Notice to Appear - IIC#21-0026 - Case 21-3203-OF

Please be advised that the Office of Professional Standards is conducting an administrative investigation
relative to JIC#21-0026. This inquiry relates to your actions and interactions in connection to case #21-
3203-0F. - S : - ' '

Please keep in mind that this inquiry is being conducted in‘an administrative manner. You will be asked
guestions of which are specifically; narrowly, and directly related to the investigation: You are hereby
ordered to appear in person at the Office of Professional Standards on Monday June 28, 2021 at )

When you appear for qhestionin_g, you may bring a Union Representative and/or Attorney with you ifyou
feel that it is necessary. - ‘ ' o

Failure to comply with this order will result in dis.ciplinary éction_for insubordinatioﬁ.

- - Sincerely,




CITY OF FALL RIVER MASSACHUSETTS
- POLICE DEPARTMENT

Office of Professional Standards Pc@: E
Jeffrey Cardoza ' ' - .' - ) Capt. Barden H Cast'ro
Chief of Police : ‘ - , _ Lt Gregory Wiley

FROM: Lt. Gregory Wiley - o
' Office of Professional Standards

DATE: Thursday, June 17, 2621

SUBJECT:  Notice to.Appear - 1IC#21-0026 - Case 21-3203-OF

Flease be advised that the Office of Professional Standards is conducting an administrative investigation
+ relative to [IC#2 1-0026. This inquiry relates to your actions and interaciions in connection to case #21-
3203-0OF. ' :

' Please keep in mind that this inquiry is being conducted in an administrative manner. You will be asked
questions of which are specifically, narrowly, and directly related to the Investigation. You are hereby.
' . ordered to appear in person at the Office of Professional Standards on Friday July 2, 2021 at 11:00am.

When you appear for guestioning, you majr bring a Union Representative and/or Attorney with }'rou if you
feel that it is necessary. ' ) : .
' : Lo k
Failure to comply with this order will result in disciplinary action for insubordination.

' Sincér_ely, .

L |
Office of rofessional Standards

Fall River Police Department



CITY OF FALL RIVER MASSACHUSETTS
POLICE DEPARTMENT

- Office of Professional Standards

_]effrey' Cardoza C Capt Barden Castro
Chief of Police ) . _ : Lt. Gregory Wiley

RECEIPT OF NOTIFICATION FOR: . \
Complaint Notification - " DATE: 05 /'2 6/21

* I have this day served the foregoing aﬁ;ached notice
[T] by reading in his/her presence
by giving the original in hand

I oo . 225 o
G133 FRED o

_LOCATION -

Copies of MGL Chapter 31 Sec 41-45 and 62, 624 [ 1ARE [#] ARE NOT attached. -

Signed: . ) __L(D ALPHA#:_ﬁ_&-ﬁ
_ Unit:_ ﬁvU\J.AS\:?—('\; '
Signed:___ - | . ALPHA#_____

Unit:

RETURN THIS FORM TO: [] CHIEF'S OFFICE [} PROFESSIONAL STANDARDS



‘CITY OF FALL RIVER MASSACHUSETTS
POLICE DEPARTMENT

Office of Professional Standards

jeffrey Cardoza ' ' Capt Barden Castro
Chief of Police _ Lt Gregory Wiley

RECEIPT OF NOTIFICATION FOR: _
Complaint Notification #002004 ‘ DATE: 05/26/21

| have this day served the foregoing attached notice
[] by reading in his/her presence

[#} by giving the original in hand

on 05/2 7202 1 at

DATE . LOCATION -

Copies of MGL Chapter 31 Sec 41-45 and 62, 62A [JARE [#] ARE NOT attached.

i Signed:ﬁ% %w & ,/ Z.—-wHA#: AN Y

Unit;

Y
Signed: ( /i "

' ALPHA#: &"Z

Unit:

RETURN THIS FORM TO: [ CHIEF'S OFFICE [¥] PROFESSIONAL STANDARDS



CITY OF FALL RIVER MASSACHUSETTS
POLICE DEPARTMENT

Office of Professional Standards

Jeffrey Cardoza . T : ‘ _ Capt Barden Castro
Chief of Police ) , ' Lt. Gregory Wiley

RECEIPT OF NOTIFICATION FOR:
Complaint Notification #002004 . DATE: 05/26/21

] have this day served the foregoing attached notice
[ by reading in his/her presence
by giving the original in hand

at O 40, [JaM [ReM,

on S“QQ"&[ at F- ‘L‘p D

LOCATION

Copies of MGL Chapter 31 Sec 41-45 and 62, 62A [] ARE ] ARE NOT attached.

Signed: £ -. \LPHA#: M .
o A\ \.us“étc.\r\ o

QFFICER WITNESSING NOTICE: -
Signed: , ALPHA#:

Unit:

- RETURN THIS FORM TO: [] CHIEF'S OFFICE [#] PROFESSIONAL STANDARDS



CITY OF FALL RIVER MASSACHUSETTS
POLICE DEPARTMENT

Office of Professional Standards

Jeffrey Cardoza- Capt Barden Castro
~ Chief of Police ‘ o - Lt Gregory Wiley

RECEIPT OF NOTIFICATION FOR: |
Complaint Notification #002004 - DATE: 05/26/21

[ have this day served the foregoing attache‘d notice
[] by reading in his/her presence

" [l by giving the original in hand

® AR

on /ZQ/ at_ F{&F A
¢/ DATE LD(FA’I’IGN

Copies of MGL Chapter 31 Sec 41-45 and 62, 62A [ ARE [#] ARE NOT attached.

W ALPHA#: Zi 5\{9

Unit: ‘
OFFICER WITNESSING NOTICE:
Signed: ALPHA#:

Unit:

RETURN THIS FORM TO: [] CHIEF'S OFFICE PROFESSIONAL STANDARDS



CITY OF FALL RIVER MASSACHUSETTS
POLICE DEPARTMENT

Office of Professional Standards

Jeffrey Cardoza ‘ Capt Barden Castro
Chief of Police o Lt. Gregory Wiley

RECEIPT OF NOTIFICATION FOR: *
Complaint Notification #002004 ' . DATE: 05/26/21

I have this day served the foregoing attached notice
by reading in his/her presence

' [#] by giving the original in hand

/e oeoe

| onS”'Q(Q"alat F (L\@ \f) |

LOCATION

Copies of MGL Chapter 31 Sec 41-45 and 62, 62A L1ARE [#] ARE NOT attagfled.

Signed LN Z i;-ﬂu(.u; _ arpEas:_ 373

it Ui sofon. P

Signed: ' ___ ALPHA#:

Unit:

RETURN THIS FORM TO: [ CHIEF'S OFFICE [#] PROFESSIONAL STANDARDS




CITY OF FALL RIVER MASSACHUSETTS
POLICE DEPARTMENT '

Office of Professional Standards

Jeffrey Cardoza . ' Capt Barden Castro
Chief of Palice ' - . Lt Gregory Wiley

_ RECEIPT OF NOTIFICATION FOR:
Complaint Notification #002004  ~ DATE: 05/26/21

I have this day served the foregoing attached notice
[] by reading in his/her presence

by giving the original in hand

on S’QS"Q( at . FR P(g

DATE LOCATION

Copies of MGL Chapter 31 Sec 41-45 and 62, 624 [] ARE_#] ARE NOT attached.

Unit: \ )NT__C«D{LVV\

Signed: g V%ﬁ; %\' apuat Y7

Signed:__ ' ALPHA#:

Unit:

RETURN THIS FORM TO: [ CHIEF'S OFFICE [#] PROFESSIONAL STANDARDS



CITY OF FALL RIVER MASSACHUSETTS
POLICE DEPARTMENT.

Office of Professional Standards
.. Jeffrey Cardoza : ' o lCapt. Barden Castro

Chief of Police - ' ' : ) Lt Gregory Wiley

RECEIPT OF NOTIFICATION FOR: _
Notice to-appear IIC# 21-0026 DATE: 06/16/21

1 have this day served the foregoing attached notice
[] by reading in his/her presence
by giving the original in hand

B w8 i

iz e FRPD eanes

DATE LOCATION

Copies of MGL Chapter 31 Sec 41-45 and 62, 62A [ ARE ¥ ARENOT attached.”

Signed: e alpia# T
Unit; % /M@QI '

OFFICER WITNESSING NOTICE:

Signed:. _ ALPHA#:_

Unit: _

RETURN THIS FORM TO: [] CHIEF'S OFFICE PROFESSIONAL STANDARDS

REVISION 07/2018 . : - - PD393



CITY OF FALL RIVER MASSACHUSETTS -
POLICE DEPARTMENT

Office of Professional Standards
Jeffrey Cardoza . ' Capt. Barden Castro
Chief of Police - . ' Lt. Gregory Wiley

RECEIPT OF NOTIFICATION FOR: ‘
Notice to appear [IC# 21-0026 : DATE: 06/16/21

I have this day served the foregoing attached notice .
[ by reading in his/her presence

by giving the original in hand K : .
[ «_ [CwOew

oIl : at
DATE- LOCATION

' Copies of MGL Chapter 31 Sec 41-45 and 62, 62A [] ARE " [#] ARE NOT attached.

Signed: j% ﬂi& '  ALPHA#: f S2

Unit; /%- [/'/ﬁ'éa : % /I

Signed:' I/ ﬁ %MQ | ALPHA#; 50

Unit: Jﬂ‘ el VY = ad. el —

RETURN THIS FORM TO: [] CHIEF'S OFFICE [#] PROFESSIONAL STANDARDS

REVISICON 07/2018 PD393 '



CITY OF FALL RIVER MASSACHUSETTS
POLICE DEPARTMENT

Office of Professional Standards
Jeffray Cardoza : .Capt. Barden Castro

" Chief of Police ' R Lt. Gregory Wiley

RECEIPT OF NOTIFICATION FOR: .‘
Notice to appear I1IC# 21-0026 o DATE: 06/17/21

I have this day served the foregoing attached nbtice'f
] by reading in his/her presence
[ by giving the originalin hand '

. P owo

on_6liola . PR

DATE - LOCATION

Copies of MGL Chapter 31 Sec 41-45 and 62, 62A [] ARE_[#] ARE NOTqttached

signed:__ o & . apraw 343
UDp A- wATCH -

Unit:

Signed:ﬁ%%a - .%7-—'/ ALPHA#: f S22

one_ A Wteh 5 f

RETURN THIS FORM TO: [] CHIEE'S OFFICE PROFESSIONAL STANDARDS

PB393

REVISION 07/2018




CITY OF FALL RIVER MASSACHUSETTS
POLICE DEPARTMENT -

Office of Professional Standards

Jeffrey Cardoza ' ' Capt. Barden Castro
Y v
Chief of quice - - . T Lt. Gregory Wiley

RECEIPT OF NOTIFICATION FOR:
Notice to appear 1IC# 21-0026 ) DATE: 06/16/21

I have this day served the foregoing attached notice
‘1by reading in his/her presence

- @] by giving the original in hand

elnlae . pre
DATE LOCATION

Copies of MGL Chapter 31 Sec 41-45 and 62, 624 [1ARE [#] ARE NOT attached.

signed_ G & 2343 _ ALpHA#: 383
 Unit: Up A- waTa ‘ -
sigred:_ (£ F Lt ‘7T aieHaw S SZ

Unit: - / wadch S

RETURN THIS FORM TO: [ ] CHIEF'S OFFICE PROFESSIONAL STANDARDS

REVISION 07/2018 PD393



CITY OF FALL RIVER MASSACHUSETTS
POLICE DEPARTMENT

Office of Professfonal Standards

Jeffrey Cardoza - ‘ Capt. Barden Castro
Chief of Police - Lt Gregory Wiley

" To: Chief Jeffrey Cardoza
From: Lt. Gregory Wiley
Re: Investigation extension (IC21-0026)

Date: June 24, 2021

Chief

Due to the amount of witnesses needed the sched of interviews for the officers involved,
myself having a scheduled vacation, an being out 1 will be unable to
complete this investigation the 30 day time frame. respectfully reques an & complete my ,

investigation into IIC# 21-0026.




CITY OF FALL RIVER MASSACHUSETTS -
POLICE DEPARTMENT

Office of Professional Standards
Jeffrey Cardoza : ‘ Capt, Barden Castro

Chief of Police , : ' ' Lt. Gregory Wiley

RECEIPT QF NOTIFICATION FOR: ,

I have this day served the foregoing attached notice
" [ by reading in his/her presence

' by giving the original in hand - I
~ w3 OB
on, Z[gdtéﬂ at o F?’Mb etk

DA LOCATION S

Copies of MGL Chapter 31 Sec 41-45 and 62, 62A [1ARE [#] ARE NOT attached.

Signed: S e " ALPHA#: S/F
Unit: % SR B 1) '
Signe;& I ALPHA#. S

' Unit: T% jﬁéff*ffe

RETURN THIS FORM TO: [] CHIEF'S OFFICE PROFESSIONAL STANDARDS

REVISION 07/2018 ' . " PD393



unknown .

Fall River, MA Printad: 06/0172021

Age: Unkn'nwn DOB:  00M0/0D00

race: [l

Sex:
Ethnicity: Unknown

System #;

Millitary Active Duty: N
Foreign National: N

Report Printed By: Lisutenant Gregory Wiley Fall River Police Departrnent . -



'Report Printed By: Lieutenant Gregory Wiley Fall River Police Department.

' Contact Information




Juvenile

Report Printed By: Lieutenant Gregory Wiley Fﬁ!l River Police Department




Report Printed By: Lieutenant Gregory Wiiey Fall River Police Department



Report Pririted By: Lieutanant Gregory Wilsy Fall River Police Dapartment




Fall River K Police Department
Call Humber Printed: 05/26/2021

Narrative:  05/22/2021 1005 HALBARDIER, BRANDGN

Narratives 05/22/2021 1910 HALBRRDIER, BRANDON

Réfer To Incident: . -

Page:

2



Fall River Police Department Page: 1

Call Number Printed: 05/26/2021
For Date: 05/22/2021 - Baturday
Cxll Number " mime Call Reason Aation Priority Doplicate
21-30716 1858 tellular — Lethal Weapon - . BREPORT TAKEN 1
Cril Taker: B713 - Faunce, Kelsey

call Closed By:
Call Modified By:
Location/Address:
Party Entered By:
Calling Party:

" Post:

Dispatched By:
Arrived By:
Cleared By:

Post:

Dispatched By:
ririved By:
Cleared By:

Location Change:
Looation Change:

Post: -

Dispatched By:
Arrived By:
Cleared By:

Iecation Change:
Post:

Digpatchad By:
Arrived By:
Cleared By:

Lodation Change:
Location Change:
Location Change:
Location Changa:

. Post:

Dispatched By:
Arxived By:
Cleared By:

Locatioh Chiénge:
Locatidn, Change:
Narrative:

Naxrrative!

Narrative:

Warrative:

Narrative:

states

2808 - Rosaris, Jesslca 0572272023 1955

ABOB -~ Ros
~ Faunce, Kelsey ' -
R

[FAL 45571
Brvd-19:16:15 ClrA-19:47:31

05/22/2021 19
***mmi**

Disp-19:01:01
2709 — HALBARDIER, BRRNDON
3708 — HALBARDIER, BRANDON
7708 — HALBARDIER, BRANDON

1sp-13:0L7 ]
09 - EALBARDIER, BRANDON
ABOB - Rossario, Jessiea

Arvd-19:02:51 Clrd-19:46148

Disp-19:01:01 © . Rivd-19:03:05 Clxd-i8:16:41
A709 — HALBARDIER, BRANDOWN

A709 —~ BALBARDIER, BRANDON

pisp-18:01:32
A709 - HALBARDIER, BRANDON
A709 -~ HALEARDIER, BRANDON
BBO8 — Rogario, Jassica

Arva-19:03:46

gp~19:07:

A709 - HALBARDIER, BRAWDON
4700 - HATLBARDIER, BRANDOW
AB0B -~ Rosaric, Jessica

05/22/2021 18559 Faunce, Falsey

eacee

05/22/2021 1800 Faunce, Relgey

05/22/2021

05/22/2021 1801 Faunce, Kelsay

states

05/22/2021 1901 Eamunce; Kelse A
states

narre v i
Narrative: 05i22i2021 1905 HALEBARDIER, BRARDON



¥all River Police Department Page: 1
" . Incident Report - be/01/2021

Incident #:
Call #:

Date/Time Reported:
Report Date/Time:
Occurred Between:

Status:

Invelves:
Reporting Officer:

Signature:




Fall River Police Department Page: 2
" Inecident Report - . - 08/01/2021

Incident #:
- Call #:




Fall River Police Department l Page: 3
Incident Report o 06/01/2021

Inpid&nt-#:
Call #:.




Fall River Police Department

ﬂcﬁ OFFICER DAVID M ST LAURENT
Ref:




et Fall River Police Department . Page: 2




CITY OF FALL RIVER MASSACHUSETTS
POLICE DEPARTMENT

Office of Professional Standards

Jeffrey Cardoza : Capt. Barden Castro
- Chief of Police . . ' Lt. Gregory Wiley

RECEIPT OF NOTIFICATION FOR:

Disposition HC# 21-0026 _ | DATE: 07)20 /21

1 have this day served the foregoing attached notice
[ by reading in his/her presence
by giving the original in hand

'_'t‘j’_ a3 Ramllem
on ql;;] 2 At FRPD

. DATE LOCATION

Copies of MGL Chapter 31 Sec 41-45 anﬂ 62, 62A [:i ARE EI ARE N(jT attached.

Signed:_.
' Officer Being Served Notice
_ Unit: __
Signed:__ 9~ & |  avpHa#, 283
Unit: pb - A- wa T

Signed:. > ﬁv@f -5 ALPHA#: 577
Unit: _ &g D - /E; — At

RETURN THIS FORM TO: ] CHIEF'S OFFICE [¥] PROFESSIONAL STANDARDS

REVISION 07/2018

PD393




Cl’i‘Y OF FALL RIVER MASSACHUSETTS
POLICE DEPARTMENT

Office of Professional Standards
Jeffrey Cardoza Capt. Barden Castro

Chief of Police ) _ . Lt. Gregory Wiley -

RECEIPT OF NOTIFICATION FOR: _
Disposition IIC# 21-0026 DATE: 07/20/21

Yhave this day served the foregoing attached notice
[ I by reading in his/her presence
¢l by giving the original in hand

- . 4 Cue

on g]x‘{l?,l at FRPV

DATE ' LOCATION

Copies of MGL Chapter 31 Sec 41-45 and 62, 62A [ ] ARE [#] ARE NOT attached.

ALPHA#: 3 & S

ALPHA#: / i l q f

RETURN THIS FORM TO: [ ] CHIEF'S OFFICE PROFESSIONAL STANDARDS

REVISION 07/2018 | | PD393




OFFICKE QF THE

/A %»mmwaa%/  Meissachusells

DISTRICT ATTORNEY:

ARISTOL DISTRICT

THOMAS M. QUINN HI 218 South Main Street
DISTRICT ATTORNEY Fall River, MA 02721
(508)997-0711

December 20, 2019

Chief of Police Joseph C. Cordeiro
New Bedford Police Department
871 Rockdale Avene

New Bedford, MA 02740

Re:  Officer NN
Dear Chief Cordeiro,

As you know the District Attorney's Office received a referral from the New Bedford
Police Department regarding the conduct and activities of Offi As aresult, we
conducted an extensive investigation that included interviewing over 40 civilian and law
enforcement witnesses and collecting and reviewing numerons documents and other evidence.
After a thorough review of the matter, we have concluded our investigation is to be closed
without any charges to be issued.

Notwithstanding our determination that Officec/l will not be prosecuted for a crime,
the investigation revealed information about OfficeqJjjjlif s conduct which we are compelled to
provide to defendants in crimina) cases involving Officer i, pursvant to our obligations
described in Brady v, Marylend, 373 U.S. 83 (1967) and Giglio v. United States, 405 U.S. 150
(1971). These obligations require the prosecutor to inform defendants of information it
possesses which undermines the credibility of a witness,

In sum, our investigation showed that Officer Jffmade a number of contradictory and
untrothfil statements regarding his warrantless entry into and his conduct
therein on June 21, 2018. Officer [} s report, in which he attempts to provide legal
justification for his actions, is contrary to all of the objective evidencs. Because this type of
conduct is at the heart of Offi s duties as a police officer, his report must be provided
to every defendant in whose case he is a potential witness, along with the evidence showing that
the warrantless conduct was not justified.

' Furthermore, because Officer [JJJlfs conduct greatly undermines any prosscution,
which relies on his work as a police officer, he is no Jonger an officer that we can call as a
prosecution witness. Consequently, it is our determination that in addition to our obligation to




inform defendants about the existence ofpotmnaﬂywcmﬂpaﬁorymformatwn, we will no longer
proffer Officer[JJles 2 witness i any case progecuted by this office.
Should you have any questlons. plense do 'hﬁt_ileéitatp 10 contact me.
Sincerely,

S S
4@3&0
8

FIRST ASS|STANT DISTRICT ATTORNEY



COMMONWEALTH OF MASSACHUSETTS

BRISTOL, ss. SUPERIOR COURT

CRIMINAL ACTION
NO

COMMONWEALTH

VS.

MEMORANDUM AND ORDER ON DEFENDANT’S
MO

TION FOR PRODUCTION OF RECORDS
e R ARV UVL TIUN OF RECORDS

This matter is before the court on the defendant, —

motion, under Mass. R. Crim. P. 17(a) (2}, for a summons to issue for records held by

the New Bedford Police Department (“the Department™) concemin
-. The defendant requests;

“[ANI personal, division of professional standard and disci-

plinary action records in regard to New Bedford Police —, for the period

of time from January 1, 2015 to September 1, 2020.” [

is expected to testify in the tria] of

this case as !ave the defendant -Mimnda warnings, had some conversation witl'- and

was the case evidence officer.

! Initially, this motion was heard in conjunction with a si
Bristol Superior Court Docket #
Wwas a participant in both investigations, and

ad received pursuant to a Freedom of Information request with
visement, ﬁwithdrew his motion becausefiffhad reached a ple

ruilar request made by a defendant in an unrelated matter,
The only connection between the two cases was that

s lawyer shared an intemal affairs rcport that he
s lawyer. While the motion was under ad-

a agreement with the District Attorney’s Office.




BACKGROUND

In May of 2020,_ﬁled a Freedom of Information request seeking a variety
of -’s records from the Department. In .equest, the defendant asked for the following:

1. All police reports and search warrant affidavits authored and submitted by -
-for the years 2019 and 2020;

2. All materials relating to any complaints made regarding-whether by a ci-
vilian, colleague, supervisor, or anyone else);

3. All materials related to any investigation(s) by the Internal Affairs Division or
Anti-corruption division involving-

The City of New Bedford (“the City”) agreed to turn over certain of the Division of Pro-
fessional Standards (“DPS™) records as the City determined that they were not exempt from dis-
closure under the Freedom of Information Act. The City turned over to counsel the investigation
report issued in connection with Case # 16-1817. The Department has reported to the defendant
and to the court that this investigation is the only investigation conducted concerning -
during the time tha as been on the force.?

However, the City declined to hand over records concerning the disciplinary action taken
as a consequence of the investigation conducted by the DPS, determining that any records con-

cerning discipline were exempt from disclosure.” * Based upon the DPS report .-eceived from

the City,- filed the motion presently before the court when quests that the

2 lr-'n otion, the defendant suggests that this assertion is not true, but.offers nothing to support that claim that
contradicts the Department’s representation o the court during the hearing that no other DPS investi gation exists.

* See Worcester Telegram & Gazelte Corp. v. Chief of Police of Worcester, 58 Mass. App.Ct. 1, 10 (2003), review
denied. 440 Mass. 1103 (2003), where the Appeals Court found that a police chief's memorandum of discipline to an
officer under investigation was exempt personnel file information while documents from the interaf affairs tnvesti-
gation such as witness interviews and the internal affairs report itself were not.

1 As of this timc-remains assigned to the Organized Crime and Intelligence Bureau.



court order production of all ui-s “personal, division of professional standard and disci-
plinary action records ... for the period of time from January 1, 2015 to September 1, 2020.*
-attached to the motion a copy of the DPS report that he had received. The report, Case # 16-
1817, is dated July 27, 2016 and concerns an investigation into -s conduct which oc-
curred between March 27, 2016 and April 4, 2016,

The complaint giving risc to the DPS investigation, Casc # 16-1817, was filed by then
New Bedford Police Chief David Lizotte (“Lizotte™). Lizotte had received a copy of what was
represented to be a series of text messages between -and a confidential informant (“CI”).
Lizotte had received the text messages from the Bristol County District Attorney’s Office. The
District Attorney’s Office had received the text messages from the Committee for Public Coun-
scl Services, The complaint concerned -s alleged mishandling of a CI in connection with
a case that-investigated three months after being assigned to the Organized Crime and Intelli-
gence Bureau, the unit in the Deparlment that conducts, infer alia, narcotics nvestigations. The
DPS investigation was conducted by Delective Captain Dennis Ledo (“Ledo”). Based upon his
investigation, Ledo made numerous findings, including several of significance to the instant mo-
tion:

1. That -hacl contacted the clerk magistrate on the night of the CIs arrest and
requested that the Cl be allowed bail despite the fact that the CI was on parole at
the time of the offense and he/she would have most likely been held pending vio-
lation ifflllhad not been released on bail,

2. Af’ter-securcd the release of the CI, that -told the CI to skip

his/her arraignment date so he/she wouldn’t get violated on his/her parole.

* The defendant has not requested any of the other documents initially requested in his Freedom of Information re-
guest.



3. That- instructed the CT to tell the District Court that the reason why he/she
missed the arraignment date was because he/she thought the arraignment date was
a different date, and then later instructed the CI to tell the District Court that
he/she missed the arraignment date because he/she had been picked up by parole,
both of which were not the reason the CI missed court. The CI did not appear for
arraignment because -lold the Cl not lo appear so the CI would not get
held on the parole violation.

4, That-to]d the CI to keep buying small quantities of drugs, outside the su-

pervision of a controlled buy.

Ledo ultimately recommended a “sustained” finding against -for violating two of
the Department’s rules and regulations: 515.6(1) Improperly performing or neglecting to perform
duties assigned; and 515.6(d) [mmoral conduct or conduct unbecoming an officer. The report
was signed by Ledo and Deputy Chief Paul Oliveira. 1t was received and approved by Chief Jo-
seph Cordeiro, who also signed the document.

The court conducted a hearing on the defendant’s motion over several days. No wil-
nesscs testified; however, the court received four exhibits during the course of the hearing.

The City keeps records pertaining to police officers in various files. The Office of the
Chief of Police (“Office of the Chief™) houses and maintains the personnel files of all depart-
mental employees. Typically, personnel files for police officers contain the following types of
information:

Personal Identification {copies of birth certificates, driver’s licenses, etc.);
Names and addresses of family members;
CORI Information;

Employee Background investigations;

Sk W

School Records;



6. Credit Reports;
7. Discipline awarded,;
8. Personnel change notices (address and salary changes).

The DPS investigates complaints made against department employees and forwards its

findings to the Office of the Chief. A copy of the file is maintained by the DPS.

DISCUSSION

To compel pretrial production of records pursuant to Rule 17 (a) (2), the defendant must
"establish good cause, satisfied by a showing ‘(1) that the documents are evidentiary and rele-
vant; (2) that they are not otherwise procurable reasonably in advance of trial by exercise of due
diligence; (3} that the party cannot properly prepare for trial without such production and inspec-
tion in advance of trial and that the failure to obtain such inspection may tend unreasonably to
delay the trial; and (4) that the application is made in good faith and is not intended as a general
“fishing expedition.””” Commonweaith v. Sealy, 467 Mass. 617, 627 (2014), quoting Common-
wealth v. Lampron, 441 Mass. 265, 269 (2004), and United States v. Nixon, 418 U.S. 683, 699-
700 {1974).

The seminal case regarding police internal affairs records is Commonwealth v. Wanis,
426 Mass. 639 (1998). “A defendant may not obtain information in the possession of an internal
affairs division, other than statements of percipient wilnesses, without seeking a summons for the
production of that information and, if production is opposed, without making a showing to a
judge (normally by affidavit) that there is a specific, good faith reason for believing that the in-

formation is relevant to a material issue in the criminal proceedings and could be of rcal benefit

sy



to the defense. Such a standard meets constitutional requircments.” Jd at 644-645. See Com-
monwealth v. Fuller, 423 Mass. 216, 226-227 (1996). Personal information about a police of-
ficer, his or her previous conduct, and the conclusions of those conducting an internal affairs in-
vestigation, for example, should be disclosed only on such a showing. Wanis, 426 Mass. at 645.

In recent years, the Supreme Judicial Court approvingly cited Lampron and Wanis as the
mechanism for the defendant in a case seeking production of **|dJocuments and information con-
cerning whether [the Boston police department] has ever admonished, disciplined, investigated,
[or] reprimanded” the police officer who was the subject of a discovery motion, provided that the
defendant could meet the applicable legal standard. Commonwealthv. Cruz, 481 Mass. 1021,
1022 (2018), affirming the decision of the single justice’s ruling that the trial judge “erred in or-
dering discovery pursuant to rule 14 of records of the internal affairs division of a police depart-
ment against a prosecutor who did not have possession, custody, or control of any of the re-
quested information.” Cruz at 1021.

Late last year, the SJIC made it clear that trial judges, in the exercise of their discretion,
may admit evidence of prior misconduct of a police officer witness in a scparate matter if the
trial judge determines that the credibility of the police officer is a critical issue at trial and the
prior misconduct might have a significant impact on the result of the trial, such that it should be
admitted in the interest of justice. Matter of a Grand Jury Investigation, 485 Mass. 641, 651-652
(2020).

While discussing a previous case, Commonwealth v. Lopes, 478 Mass. 593, 606 (2018),

the SJC noted that the trial judge did not abuse his discretion by preventing Lopes from impeach-



ing a police officer “with information that the Boston police department had suspended [the po-
lice officer] five years carlier for, among other things, lying in an internal affairs investigation on
a personal matter.” However, the court also noted that the Lopes decision did not hold that the
trial judge could not have admitted the evidence. Sce Matter of a Grand Jury Investigation, 485
Mass. at 652. 'The court listed factors that trial judges should consider in deciding whether to al-
low a police officer witness to be impeached with prior misconduct: 1) the age of the prior mis-
conduct; 2) the strength of the evidence of the prior misconduct and the simplicity of establishing
it; and 3) whether the prior misconduct is probative of how the officer conducts police investiga-
tions. fd

Keeping these factors in mind, I find that the witness interviews, investigation report, and
disciplinary action taken by the New Bedford police chief might be admissible at the defendant’s
trial i- s credibility is a critical issue. Although the conduct in question is almost five
years old, it goes directly to the issue of how -canducts police investigations. The
strength of the prior misconduct is strong: it is memorialized in text messages. Consequently, |
find that the defendant has established that the documents are potentially relevant. . has re-
ceived the investigation report and witness interviews via a Freedom of Information Request,
however has been unable to secure the records concerning the discipline imposed by the Chief,
therefore, 1 find that. has also demonstrated that. is unable to secure those records in ad-
vance of trial by exercise of due diligence.

However, I find that the defendant has failed to adequately demonstrate that.cannot

“properly prepare for trial without such production and inspection in advance of trial and that the



failure to obtain such inspection may tend unreasonably to delay the trial.” Seady, 467 Mass. at
627.

Whether -s credibility is a critical issuc and whether the almost five-year-old evi-
dence concerning-s handling of confidential informants is relevant to a case where-
role in the investigation involved speaking to the defendant and acting as the evidence officer is
left to the sound discretion of the trial judge. If the case goes to trial, the trial judge may or may
not determine that the discipline imposed by the Chief is relevant on the issue of -’s credi-
bility.

The defendant has in his posscssion the fifty-six-page report detailing the evidence
against-and the conclusions drawn by the investigating officer. The text messages,-

-s own statements, the conclusions of the report and acceptance by the Chief that-
violated two of the Department’s rules and regulations give the defendant ample opportunity to
prepare for cross examination in the event the trial judge permits inquiry into this topic. Upona
timely filed motion in limine, the trial judge will decide the admissibility of the various records,
including any disciplinc imposed. The addition of what is most likely a very brief letter of disci-
pline, while the trial judge might determine it is relevant, will not require extensive additional
preparation and will not cause a significant delay in the trial.

Turning 1o the personal records other than the discipline awarded in connection with Case
# 16-1817, 1 find that the defendant has failed to sustain his burden of demonstrating that the
documents, birth certificates, driver’s licenses, names and addresses of family members, CORI
Information, Employee Background investigations, School Records, Credit Reports, or address

and salary changes, are evidentiary and relevant.



ORDER
The defendant’s motion for a summons to issue for records held by the New Bedford Po-
lice Department is DENIED as to all DPS records as the defendant already has them infJffpos-
session, as to the personnel records except for the records relating to any discipline imposed as

not relevant and as to the discipline records as premature.

DATE: February 2, 2021 Renee P. Dupuis
Justice of the Superior Court



OFFICE OF THE

DISTRICT ATTORNEY

BMETOL DISTRICY

THOMAS M. QUINN Il 218 South Main St
DISTRICT ATTORNEY Fali River, MA 02721
(508) 997-0711

Fax No: (508) §76-0798

July 16, 2020

Westport Police Department
Attn: Chief Pelletier

56 Hix Bridge Road
Westport, MA 02790

Dear Chief Pelletier,

My office is in possession of potentially exculpatory/impeachable material regarding the
above-named officer. After review, the Bristol County District Attorney’s Office will provide
said material to defense counsel (with a protective order) on any case that&
may be called as a witness. Notification will be provided should this decision change in the
future.

It is my understanding that—las retired from the Westport Police

Department.

Thank you for your attention to this matter.

Sincerely,

\, mlhﬁ,_\ou Q

Jennifer §
nd Assistant District Attorney
Bristol County District Attorney's Office




Department of State Police

PERSONNEL ORDER
IssueDate: 1y rsday, July 01, 2021 Number:  1PER414
Subject:

DISHONORABLE DISCHARGE

In accordance with M. G. L. and the Rules and Regulations governing the Massachusetts
State Police, the below-named officer is hereby Dishonorably Discharged effective Monday,
June 28, 2021:

OFFICIAL:

CHRISTOPHER S. MASON
Colonel/Superintendent
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