
 

 
 

June 23, 2022 
 
By Electronic Mail 
 
Barbara Durgin, Esquire 
Senior Attorney 
Office of the Secretary of the Commonwealth 
Public Records Division 
One Ashburton Place, Room 1719 
Boston, MA  02108 
Barbara.Durgin@sec.state.ma.us 
 
Re: SPR22/1395 and Certain Other Matters Related to the POST Commission 
 
Dear Ms. Durgin, 
 
The Peace Officer Standards and Training Commission hereby responds to Mr. 
Andrew Quemere’s June 19, 2022 email to your division regarding SPR22/1395 
and certain other matters related to the Commission.  In his email, Mr. Quemere 
stated: 
 

It has recently come to my attention that the supervisor of public 
records is declining to opine on appeals related to the internal 
affairs data that police departments have submitted to the Peace 
Officer Standards and Training Commission due to the pending 
litigation New England Police Benevolent Assoc., Inc., and Daniel 
Gilbert v. Massachusetts Peace Officer Standards and Training 
Commission (Superior Court Docket No. 2285 CV 00555C). 
 
Three of my recent appeals that were closed on this basis have 
been reopened for reconsideration after I brought to the 
supervisor’s attention that this litigation is unrelated to the records 
at issue. Please see the attached email for more information and 
take this into consideration when reaching a decision in this 
appeal. 

 
Mr. Quemere attached a June 17, 2022 email to your division in which he 
stated in part:  
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In SPR22/1301, SPR22/1304, and SPR22/1244, you declined to opine on the 
issues raised in my appeals, citing pending litigation — specifically New England 
Police Benevolent Assoc., Inc., and Daniel Gilbert v. Massachusetts Peace Officer 
Standards and Training Commission (Superior Court Docket No. 2285 CV 
00555C). 
 
I have reviewed the docket and read the complaint (attached). The complaint 
addresses a questionnaire created by the Peace Officer Standards and Training 
Commission intended for use in determining the fitness of individuals to serve as 
police officers. 
 
My requests seek data about internal affairs investigations that police departments 
were required to submit to the Peace Officer Standards and Training Commission. 
These records are unrelated to the questionnaire at issue in the litigation; they do 
not contain any information about the questionnaire or any information gathered 
from the questionnaire. The questionnaire is intended for use in the certification 
process for police officers and is separate from the internal affairs process. 

 
In each of the three matters referenced by Mr. Quemere, the Supervisor of Public Records cited 
950 C.M.R. 32.08(2)(b).  That regulation, of course, provides that “the Supervisor may deny an 
appeal for, among other reasons if, in the opinion of the Supervisor[,] . . . the public records in 
question are the subjects of disputes in active litigation, administrative hearings or mediation.” 
 
In light of Mr. Quemere’s challenge to the Supervisor’s determinations, the Commission offers 
more information concerning the litigation that is now pending against it.  As the Commission 
explains, any suggestion that the pending litigation “is unrelated to the records at issue” is 
inaccurate. 
 
The aforementioned civil action filed by the New England Police Benevolent Association 
(“NEPBA”) and Officer Gilbert has been consolidated with an action that was brought against 
the Commission by an Officer Scott Hovsepian and others, No. 2284CV00906.  The combined 
case remains pending in the Suffolk County Superior Court.  Generally speaking, both sets of 
plaintiffs challenge a questionnaire for law enforcement officers that the Commission prescribed 
in connection with the process of determining whether they should be recertified, and the 
Hovsepian plaintiffs further contend that the Commission has undertaken certain activity without 
satisfying the Open Meeting Law, M.G.L. c. 30A, §§ 18-25. 
 
There are, in fact, relationships between the pending litigation, the types of documents sought by 
Mr. Quemere, and the issue of whether such documents constitute public records. 
 
First, the NEPBA plaintiffs partly challenge a section of the Commission’s questionnaire that 
asks officers about their disciplinary backgrounds and about whether their disciplinary records 
have been submitted to the Commission.  See, e.g., Docket 2285CV00555 Doc. 2 (NEPBA 
Plaintiffs’ Complaint) at 6, 38; Doc. 3.1 (NEPBA Plaintiffs’ Memorandum in Support of Motion 
for Preliminary Injunction) at 4.  See also Docket 2284CV00906 Doc. 8 (Hovsepian Plaintiffs’ 
Amended Complaint) Exs. at 22. 



 

 
 

 
Second, the parties’ filings additionally mention agency disciplinary records in other contexts, 
such as discussions of what may be consulted in evaluating officers’ moral character and fitness 
for employment in law enforcement.  See, e.g., Docket 2285CV00555 Doc. 2 (NEPBA 
Plaintiffs’ Complaint) at 4, 13, 15, 24, 30, 33, 67, 75; Doc. 3.1 (NEPBA Plaintiffs’ Memorandum 
in Support of Motion for Preliminary Injunction) at 7; Docket 2284CV00906 Doc. 8 (Hovsepian 
Plaintiffs’ Amended Complaint) Exs. at 29, 30; Doc. of June 3, 2022 (docketing pending) 
(Commission’s Opposition to Hovsepian Plaintiffs’ Motion for Short Order of Notice & 
Preliminary Injunction) at 32, 34, 36, 48-50, 54, 92; Doc. 20 (Commission’s Opposition to 
NEPBA Plaintiffs’ Motion for Preliminary Injunction) at 30, 32, 34, 46-48, 52, 90, 101. 
 
Third, based on their allegations that Commission personnel have undertaken work in violation 
of the Open Meeting Law, the Hovsepian plaintiffs request that the court:  declare that related 
documents constitute public records; order related documents to be produced to them in 
discovery; and invalidate related Commission actions.  See, e.g., Docket 2284CV00906 Doc. 3 
(Hovsepian Plaintiffs’ Motion for Short Order of Notice & Limited Expedited Discovery) at 8-9; 
Doc. 8 (Hovsepian Plaintiffs’ Amended Complaint) at 6, 7, 9-11, 14, 17, 19-20, 22, 25-30, Exs. 
at 35-72.  If the plaintiffs view their own requests as extending to disciplinary records and 
actions involving such records, then those records will become a focus of litigation activity. 
 
Fourth, the parties to the litigation have addressed, and the presiding judge has inquired about, 
whether certain documentation submitted to the Commission by law enforcement agencies 
would constitute public records.  See, e.g., Docket 2284CV00906 Doc. 8 (Hovsepian Plaintiffs’ 
Amended Complaint) Exs. at 19; Doc. 20 (Commission’s Opposition to NEPBA Plaintiffs’ 
Motion for Preliminary Injunction) at 26; Hearing of June 17, 2022; Docket 2285CV00555 Doc. 
2 (NEPBA Plaintiffs’ Complaint) at 8, 11, 47, 57, 67, 76; Doc. 3.1 (NEPBA Plaintiffs’ 
Memorandum in Support of Motion for Preliminary Injunction) at 5, 6, 16.  It is true that the 
discussion has centered on officers’ responses to the Commission’s questionnaire and related 
materials.  However, the discussion necessarily implicates, and the court may be called upon to 
decide, larger issues of whether personnel and investigatory records provided to the Commission 
by law enforcement agencies are subject to production in response to public records requests. 
 
For the foregoing reasons, the “records in question” are “the subjects of disputes in active 
litigation.”  950 C.M.R. 32.08(2)(b).  Or, at the very least, a determination by the Supervisor 
could potentially impact the litigation, and a decision in the litigation could potentially impact 
the views of the Supervisor.  Accordingly, the Supervisor should deny Mr. Quemere’s appeal. 
 
Sincerely, 

 
Randall E. Ravitz 
General Counsel 
 
cc: Enrique A. Zuniga, Executive Director, Enrique.Zuniga@mass.gov 

 Public Records Division, Office of the Secretary of the Commonwealth, pre@sec.state.ma.us 
 Andrew Quemere, aquemere0@gmail.com 


